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MHeHusma, u3paseHu 8 mo3u 00KyMeHmM ca 0mao80pPHOCM eOUHCMBEHO HO aemopad u
8b3/10#(UMeENA U He e 3a0baAXumesHo 0a npedcmasassam oguyuanHama no3uyus Ha
OnepamusHa nipoepama ,,[lobpo ynpasaeHue” uau Ha uHcmumyyuume Ha Esponelickus
Cbt03. Bv3npoussexdaHemo u npesodbm Ha Yeaus uau Ha 4acmu om OOKyMeHma 3d
HeMwvP2oB8CKU Yesau ca pa3peweHu, npu ycaosue Ye U3moYHUKbM ce Yumupa KOPpeKmHo
U He08yCMUCAEHO.

To3un goKyMeHT e cbeTaseH no Mpoekt Ne BGO5SFOP001-2.025-0171 ,,AKTUBHO rpaxAaHcKo ydyactue npu dopmupaHe Ha
AbPXKaBHUTE NOAUTUKM B 06/1aCTTa HA NPEBAHTUBHOTO NPECTPYKTYPUPAHE U HECHCTOATENIHOCTTA”, U3NbAHABAH C
6e3Bb3me3gHaTa puHaHcoBa nomouy, Ha OnepatuBHa nporpama ,,Jobpo ynpasneHune”, cbdpunHaHcupaHa ot EBponelickusa
coumaneH GpoHg,



BbBEAEHMUE

HactoAawmaT aoknag npeacrasa pesyntaTute OT aHa/M3a M OUEHKATa Ha edeKkta oT
AencTBalmTe pasnopenbu Ha TbpProBCKMS 3aKOH OTHOCHO NPOM3BOACTBATA NO HECHLCTOATENHOCT
n ctabunmsauma, n NnybanMYHO onoBecTeHUTE Pe3ynTaTh OT eKcnepTHaTa Nomou, noayyeHa ot
Bbarapus no Temata. [JOKNagbT € M3roTBeH B pamKkuTe Ha JenHocT 1 "MOHUTOPUHS, aHann3 m
NpPenopbkM OTHOCHO CbAbPMKAHWMETO HA MOJINTUKUTE 3@ MPEBAHTUBHO MPECTPYKTYPUPAHE U
nosMwaBaHe Ha edUKACHOCTTa Ha npoueaypute no HecbcTtoATenHocT' oT [lpoekT Ne
BGO5SFOP001-2.025-0171 ,,AKTUBHO rpaxAaHCKO y4dactue npu dopmMupaHe Ha AbpKaBHUTE
NOMNTUKM B 06NAcTTa Ha NPEeBaHTUBHOTO MPECTPYKTYpUPaAHE W HeCbCTOATENHOCTTa", C
beHeduumeHT PoHOAUMA 33 pPas3BUMTME Ha TbProBCKOTO MNPaBO, M3Mb/AHABAH C PUHAHcoBaTa
noakpena Ha OnepaTusBHa nporpama ,,Jobpo ynpasneHune”, cbpuHaHcmpaHa ot ECO, cbrnacHo
a4MUHUCTPATMBEH OOroBOp 3a NpeaocTaBaHe Ha be3Bb3amesgHa PpuHaHCOBa nomouy ¢ per. Ne
BGO5SFOP001-2.025-0171-C01 ot 29.08.2022 .

AHaNM3bT N OUEHKATa Ha edeKTa OT AencTBalmTe pasnopenbu Ha TbpProBCKMA 3aKOH
OTHOCHO MpPOM3BOACTBATA NO HECHLCTOATENIHOCT M cTabuamsauma, n NybAMYHO OMOBECTEHUTE
pe3ynTaTh OT eKCcrnepTHATa NOMOLL, Nosly4eHa oT bbarapma no TemaTa e U3roTeseH gou,. a-p Togop
Monos, B u3nbaHeHue Ha [lorosop 3a ycayra Ne OMAy-02/20.10.2022, ckntodeH ¢ doHaauma 3a
pPa3BUTUE HA TbPrOBCKOTO NPaBO, KaTO Bb3/IOXKMUTEN.

3aKNOYeHUATA U NPENOPbBKUTE, N3BELAEHM KAaTO pe3ynTaT OT aHa/au3a ca cbobpaseHu ¢
eBponencKkaTa U HauMOHaNHa NpaBHa pamMKa, MHPopmMaLmaTa, ONOBeCTABAHA OT OpraHUTe Ha
M3NbAHUTENHATA M 3aKOHOAaTesIHAaTa BAacT, B ToBa 4YMCNO OT opraHn Ha EC, nybnmuHo
OOCTbNMHATa CTaTUCTUYECKA MHPOPMALLMA U APYTY PEIEBAHTHUN SAHHW.

NHpopmaumaTa e akTyanHa Kbm 15 tonm 2023 r.
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M3N0/13BAHU CbKPALLEHUA

BKC-
[CB-
JIOMK-

EK-

ECIMY-
36H-
KCO-
MMCI
MC-
HPTMKKC-

HC-
OCITK-

PHO/THLI-

CEC-

T3-
TO-

BbpxoBeH KacauMoOHEH CbA,

lpyna Ha CBeToBHaTa bGaHKa
JaHbYyHO-OoCUrypUTeNeH npouecyaneH
KOZeKC

EBponencka komucma

EBponeicku cbro3

EBponenckm cba, No npaBaTa Ha YOBEKA
3aKOoH 3a 6aHKOBaTa HECHCTOATENHOCT
Kopekc 3a coumanHo ocurypsasaHe
MWKpO-, ManKn 1 CpeaHn NpeanpuaTmA
MWHUCTEPCKKN CbBET

Hapenba 3a peaa 3a nogbop,
KBanMdUKaLMA U KOHTPON Ha CUHAMLNTE
HapogHo cbbpaHue

06110 cbbpaHue Ha MparkaaHcKaTa U
Tbprosckata Konernm Ha BKC

Perncrop Ha topuanyeckuTe amua ¢
HeCTonaHCKa uen

CvAa Ha EBponeickuma cbtos

TbproBCKM 3aKOH

TbproBCcKo oTaenieHne
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Masa nvpsa

MOHUTOPWUHT OTHOCHO CTEMEHTA HA 3ABBPLUEHOCT HA NMPOLLECA NO
®OPMWPAHE HA AKTYA/THUTE NO/IMTUKU 3A NPEBAHTUBHO NPECTPYKTYPUPAHE
W NOBULLABAHE HA EGMKACHOCTTA HA NPOLIEAYPUTE NO HECbCTOATENHOCT
(STATUS QUO)

1. ObLWU NONOKEHNA

1.1. O6eKT 1 uen Ha MoHUTOPUHra

Status quUO - MOHMTOPUMHIBT MMa 3a LLeN Aa YCTaHOBM eTana, 40 KOMTO e CTUrHaA NpoLechT
no ¢dopmupaHe Ha AbprKaBHUTE NOAUTUKU NO TPU OT KAKOYOBUTE €1eMEHTU Ha HOBUA MOAXOA4,
KbM $anmnTa M HECHCTOATENHOCTTA, aHOHCUPaH oT EK 1 peannsmpaH B akToBe OT NpaBoTo Ha EC.
Tesn TpU KAOYOBM €/1eMeHTa ca MNpPeBaHTUBHO MPEeCcTPyKTypupaHe, MoBMLIABaHe Ha

eq)MKaCHOCTTa Ha NpOon3BOACTBATA MO HECHCTOATE/THOCT N HECHCTOATE/THOCT Ha d)VI3VIHECKVI nnua.

B cboTBeTCcTBME C 06XBaTa Ha Bb3/0XKeHaTa 3a4a4a, Status quUO - MOHUTOPUHIBT MMa 3a
CBOM HenocpeacTBeH O6EKT aKTyanHaTa HOPMaTMBHA PamMKa M YCTaHOBEHMTE MNPAKTUKU B
n3cnepBaHaTta matepma U Lean aa naeHtuduumpa Haanumerto (Mam auncarta) Ha 3aKoHo4aTeNnHo
YCTaHOBEHM HOBM NpOLEAYyPW, WMAM CbOTBETHO - Ha noaobpeHn aeicTBawm (3aBapeHw)
npoueaypu. M3soamTe ot Status qUO - MOHMUTOPMHTA ca U3xo4Ha H6a3a 3a NO-HaTaTbLIEH aHaANK3,
oLUeHKa 1 bopmMyanpaHe Ha NPEMNOPBKU KbM OPraHMTe Ha U3NMbJAHUTEIHATa BNACT 33 AONbABaHe,
nogobpssaHe 1 pasBUTUE Ha NONUTUKUTE U 3aKOHOAATENCTBOTO B 06/1aCTTa Ha NPEBAHTUBHOTO

NPecTPyKTypupaHe N HeCbCTOATENIHOCTTA.
1.2. MeTtoam 3a cbbupaHe Ha MHPopMaLUA

MOHUTOPUHIBT € U3MbAHEH YpEe3 CPABHUTENHO-NPABHU NPOYYBaHUA, 0OOMeH Ha AaHHM C
APYrY HENPABUTENCTBEHM OPraHM3aLLMm U ekcnepTeH onuT. MOHUTOPUHIBT OTHOCHO CTENEHTA Ha
3aBbPLIEHOCT Ha npoueca nNo ¢GopMMpaHe Ha aKTyasIHUTE MOAUTUKM 33 MPEBAHTUBHO

NPecTpyKTypupaHe M MoBMWaBaHe Ha epUKACHOCTTA Ha npoueaypuTe MO HECbCTOATENHOCT
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(status quo) ce 6asnpa Ha MHPOPMaLMA, NOJyYEHA OT PA3/IMYHU MO eCTECTBOTO CU U3TOUYHULM
ypes M3MNoa3BaHe Ha NOAXOAALLN MHCTPYMEHTU, KOUTO AAaBaT Bb3MOMKHOCT, Aa 6bae n3mepeHo
pPeasHoTO nNposBAEHME Ha HOBOBbBeAEHUTE (KbAETO € MNPWIOKMMO) U AeicTBalumTe
NpoLecyasHN UHCTUTYTU U HOPMM.

NHdopmaumnaTa, Heobxoanma 3a M3roTBAHE Ha Status qUO - MOHMUTOPUHIA € NoYepreHa
OT cbliecTByBawM 6asn AaHHW, BUBNMOTEKM U MpPEXKW; CTAaTUCTUYECKU JAHHM W aHANU3M,
ny6anKkyBaHW oT oduuManHU U/MAnM MaeHTUOUUMPYEMM U3TOYHWUUM; HAYYHWU CTAaHOBMLWLA OT
NPU3HATM EKCNepTU U MHEHMA Ha NPAKTUKYBALLM HOPUCTU, NPOPECMOHANNCTM B MaTepusaTa m
OpraHM3auuM Ha CbCAOBHO M MNPOdECMOHANHO HMBO. [10-KOHKPETHO, KaTo WM3TOYHMUM Ha
nHdpopmauma ca U3nosi3BaHu:

- MaKeTn AOKYMEHTMU, CbCTaBEHN B PAMKUTE HA 3aKOHOAATE/IHMA NpoLec — A0KAaaAM,
MOTMBM KbM 3aKOHOMPOEKTU, MbJHA WAW YaCTUYHA npeaBapuTesHa OUEHKa Ha
Bb3aencTeneto, ¢pmMHaHcoBa 0OOCHOBKa, AOKNaan OT paboOTHM rpynu, CTaHOBULLA,
OALEHMN B PaMKUTE Ha CbrnacyBaTenHaTa npoueaypa, CTaHOBULLA, NOCTLNUAM NMPU
0bwecTBeHOTO 06CHKAAHE Ha NPOEKTa Ha HOPMATMBEH aKT, MPOTOKO/IM OT 3aceaHunA
Ha MC, oT 3aceaHnA Ha komucum B HC n nneHapHU 3acegaHua Ha HC;

- [OKnagu Ha EK B pamKkute Ha eBponencKusa 3akoHoAaTeIeH NpoLec;

- CTAaTUCTUYECKM OAHHU;

- AQAMMHWUCTPATMBHM 6a3M AaHHWU — PErncTpu, NopTanm ¢ nybanyHa uHbopmauma u ap.;

- [OKNaguM W aHanu3nm Ha ObPXHABHM MHCTUTYLUM, HENPABUTENCTBEHM OpraHM3aumn,
HAay4YHW U U3Ce[0BaTE/NICKM LEeHTpoBe U Ap.;

- NpakTuka Ha ECMNY;

- npakTuka Ha CEC;

- MpPaKTUKa Ha HaUWMOHANHUTE CbANNULLA;

- HaAy4HM CTaHOBMLLA, OLUEHKN K NybanKaumu;

- MeaunHM NybauKaumm n ap.
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1.3. MeToau 3a aHanu3 n popmmnpaHe Ha OLLEHKA

an pa60TaTa no Status quo - MOHUTOPWUHTA € N3N0a3BaHO CbYe€TAHNE Ha METOAU 3a

aHaNn3 1 OUEeHKa, KaKTo c/iejBa:

JlokymeHmeH aHanu3 u cuHme3 - obwonpuM3HaT M 4YecTo M3MO0N3BaH MeToh 3a
n3cneABaHUA U NPOYYBaHMA B XyMaHUTapHaTa ob1acT. CbyeTaBa e1eMEHTU OT CbAbPKAHMETO Ha
obuwoHayyHUTe meToan ,aHanms” n ,cuHTes” cbc cneunduYHUA emnupuyeH MeTod, Ha
AOKYMEHTHOTO npoy4yBaHe. MeToAbT BKAOYBA KAaTO Haya/iHa CTbMKa npernes Ha AOKYMEHTU U
n3BeXAaHe Ha CbAbprKallaTa ce OTHOCMMa MHopMaumaA. Taka ce popmmpa OCHOBATa 3a eTana
Ha CUHTE3a, NPWU KOWTO OTAENHUTE eNeMeHTU ce 0606LaBaT M CBbP3BaT B IOFMYECKa UANOCT, B
cny4vasa — GopmMpaHe Ha M3BOAM OTHOCHO CTeMeHTa Ha 3aBbPLLUEHOCT HAa Npoueca No ¢opmupaHe
Ha aKTya/IHUTE MOJINTUKMN 33 NPEBAHTMBHO NPECTPYKTYpPUpPaHe U NOBULLIABAHE Ha ePpUKACHOCTTA
Ha npoueaypuTe MO HEeCbCTOATENHOCT. [JOKYMEHTA/IHMAT aHaNM3 BK/OYBA OLLE OLLEHKA Ha
NUCTOPUYECKMA U UHCTUTYLMOHA/NIHMA KOHTEKCT Ha coumanHaTa cpefa, B KOATO e Cb3gadeH
AOKYMEHTbT. [IOKYMEHTHUAT aHanM3 U CUHTE3 € CbBMECTMM C BCMYKM OCTaHaAM MeToau 3a
aHaNn3 N OUEHKa Ha cTpaTernyeckn, GYHKUMOHAIHU UAM HOPMATMBHU AOKYMEHTU, TbiA KaTo
n3BeXaa KOHTEKCTa M NpeaocTaBa HEOBX0AMMOTO MbPBOHAYA/IHO 3HAHWE 33 MPUNONKEHNETO Ha

Apyrute metoaum.

CpasHumeneH aHanu3/beHYMapKuHe — MeToA, MpuaaraH NpU OLEHKa Ha MONUTUKM,
perynaTopHM MepKW, npaBHa ypeaba WMAM AOKYMEHTM ¢ 06Bbp3Ballo AeicTBue. Bratousa
CbMNoCTaBsHE Ha OYaKBaAHOTO Bb3AelcTBUe (pedepeHTHa CTOMHOCT) M peanHoTO Bb3AelcTBue
(peanHaTa CTOMHOCT) Ha MEpPKUTE, BbBEAEHU C OLEHABAHUA HOpMaTUBEH aKT. CbCToM ce B
YyCTaHOBABaHE Ha CXOACTBO WAWM pasivune mexkay npusHauuTe Ha [ABa UAM nosBedvye obeKTa Ha
aHanu3 U3LAN0 UAN CaMO B HAKOU OT CPaBHABaHUTE Npu3Hauu. To3n meTto, (cpaBHEHME Ha ,KaK
€ — KaKk uwe 6bae“ wam cpaBHeHWe ,peasiHO — TEOpPeTUYHO") MoKasBa [Aann O4YaKBaAHOTO
Bb34eNCTBME HAUCTUHA € HACTbMMAO M NO3BO/IABA M3BbPLLIBAHETO Ha KAaYeCTBEHO 3aK/uyeHue

OTHOCHO ed)eKTa OT AajeHa npaBHa MmApKa. MeToabT MOXKe [ia ce U3M0A3Ba U B C/ly4yauTe, B KOUTO
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OLeHKaTa BK/OYBA CPaBHEHME MeXKay A0O6pu NPaKTUKM M NPAKTUKU HA APYrM HALMOHANHM

npaBHU CUCTEMU, NN KOTATO Ce TbPCU OLLEHKA 3a CbOTBETCTBUE C eBpOHeﬁCKM CTaHAapTH.

Kay3aneH modes - nogxop, 3a NpoBepKa Ha epeKTUBHOCTTa HAa HOPMATUBEH aKT, B OCHOBaTa
Ha KOMTO CTOM BBMPOCDHT, Aa/IN aKTbT € NOCTUTHAN LenTa cu. Npu NpUIoKeHMeTo Ha Kay3aaHus
MoA4eN MOKe Aa bbae YCTaHOBEHO Kak M Aann HOPMATMBHUAT akT nocTura obuiarta (pbkosoaHa)
Len ypes apyru uenn (NoaYMHEHU Lenun) Uam Ypes KOHKPETHW NPaBHU WU OPraHU3aLMoHHU

MepKu. Hanpumep:

EdektuBHO NpoM3BOACTBO
No HECLCTOATENHOCT
PBbkoBoaHa uen

Bbp3vHa Ha
npaBopa3faBaHeTo
MoauynHeHa uen

KOHKpeTHM mepku
CpokoBe Kesanudukayms
Ha Cbaun U
Mpexny3uu CUHAMUM

Kay3anHuat mogen Tbpcu MPUUYUHHO-CNEACTBEHMTE BPB3KM U aKLUEHTMPA BbpXY
pasrneXKaaHeTo Ha u3cneaBaHUTe 06EKTU KaTo egHa cMcTeMa, CbCTOALLA Ce OT B3aMMOCBbP3aHM
KOMNOHEHTU. [lonbAHUTENEeH NosoxuteneH edekT OT NPWUAAraHeTo Ha Kay3aliHus mogen e
€4HOBPEMEHHOTO OTpa3nABaHEe Ha U3C/eaBaHNUTE NAAHUPAHU (MK BeYe peanm3npaHm) NPoOMeHU

BbB BCUYKU CUCTEMATUYHO CBBP3aHN HOPMMUN.

PEST (political, economic, socio-cultural, technological) aHanu3 - aHanu3 Ha

NoOAUTUYECKaTa, MKOHOMMYECKaTa, COLLMOKYNTYpHATa, U TeXHo/orMyHata cpesa. Msnonsea ce B
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CTpaTernyeckoTo ynpaBaeHue 3a naeHTuduUMpaHe, npocieanaBaHe 1 OLeHABaHE Ha NPOMEHMUTE,
KOWTO LWe HacTbNAT B NocoyeHuTe cpean. GakTopute, KOMTO OKa3BaT HAW-TONAMO BAUSAHUE U
onpeAenaT XxapakTtepa Ha NPOMEHUTE B CbOTBETHATa chepa, Ce 03Ha4YaBaT KaTo ABMMKELLN CUK
Ha npomsaAHaTa. TakMBa cMM MmoraT Aa 6baaT: NpoMsiHa B NOTPEBHOCTUTE Ha 3aUHTEPECOBaHUTE
MUA; NosiBa Ha HOBW MHCTUTYTU M HOBM TEXHOJIOTMU; NMPOMEHM B 3aKOHOAATE/ICTBOTO M
NOIMTUKATA Ha NPaBMTENCTBOTO/0BLWHOCTTA; NPOMAHA B LLEHHOCTUTE, HAUMHA Ha YKMBOT U Ap.
HabntogeHuATa coyart, Ye Hal-4ecTu ABUXKELLM CUAN Ha NPOMAHATa 3a NONUTUKO-NpaBHaTa cpesa
Ca TPyAO0BO 3aKOHOAATE/ICTBO, AaHb4YHa NOJIMTUKA, 3aKOHOAATE/ICTBO 33 OMNa3BaHe Ha OKOJIHaTa
cpena, akToBeTe Ha EC; 33 MKOHOMMYECKaTa cpefa ca PaBHULLETO Ha MHAAUUA, NePCneKkTUBUTe
33 MKOHOMMYECKM pacTeXK, NINXBEHUTE MNPOLEHTU, PaBHULLIETO Ha 6e3paboTuua; 3a couuo-
KyATypHaTa cpega ca pasBUMTUETO Ha LieHHOCTMTE B 06WecTBOTO, AeMorpadckuTe MPOMEHMU,
NPOMEHUTE B HaYMHa Ha XXMBOT, NPOMEHUTE B NPEANOYNTAHMATA HA NOTPEOUTENNTE, PAaBHULLLETO
Ha 0bpa3oBaHMe; 3a TEXHONOTMYHATA Cpeaa Cca aNTePHaTUBHUTE KaHaAM 32 AOCTaBAHE Ha CTOKM
M YCAyrM, HOBUTE NPOU3BOACTBEHU TEXHONOTMW, HOBUTE WHPOPMALMOHHU TEXHOJIOTUU,

BEPTUKANTHUAT N XOPU3OHTA/IEH TEXHO/ZIOTN4YeH Tpchcbep.

GAP aHanu3 - aHaNUTUYEH MHCTPYMEHT, MpPU KOMTO ce CpaBHABAT AEWCTBUTENHUTE
NOCTUNKEHMA HA cUcTemaTta/uscnenBaHua 06eKT ¢ NoTeHUManHuTe/}KenaHu Takmea. MssecteH e
oule KaTo aHa/auM3 Ha notpebHocTuTe. B cblUlHOCTTa My CTOAT ABa Bbnpoca: "Kbae cme Hue?" m
"Kbae nckame ga 6vaem?". AKO He ce M3M0N3BAT HAN-ONTUMAIHO HAZIMYHUTE CPeacTBa MU ce
OTKa3Ba NpeAnpuEMaHeTo Ha afeKBaTHM HOBOBBLBEAEHWA, TOraBa MOXKE [a Ce Hanpasu
3aK/l0YeHne, Ye M3cnenBaHMAT 06eKT 3anmoyBa Aa GyHKUMOHMpPaA nog noteHumana cu. GAP
aHaNN3bT BK/OYBA OMNpefensiHe Ha HACTOALWOTO CbCTOSIHME, MOC/E KEeNaHOTO MU LeNeBoTo
CbCTOAHME U C/lIef, TOBA - HECLOTBETCTBMETO Mexay ABeTe. GAP aHaIM3bT ce M3N0A3Ba Hall-4ecTo

B CbYe€TaHUe C 4PpYyrn meToaun 3a aHa/In3 U CTpaTerm4eCKko naaHmnpaHe.
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2. PAMKA HA EBPOMEMCKMA CbiO3 OTHOCHO HECbCTOATENIHOCTTA HA KOMMAHUUTE U
NPEANPUEMAYUTE

2.1. Bb3HMKBaAHE M pa3BUTUE HA KOHLIENUMATA 33 HOB NOAX0A4 KbM dannta u

HEeCbCTOATE/THOCTTA

Ha TeputopusaTa Ha 0bWwMA eBpOMencKM nasap MO-aKTMBHO 3ano4ysa Aa ce pabotu no
TemaTa 3a HeCbCTOATEe/IHOCTTA U 034paBABAHETO Mpe3 BTOPOTO AeceTusieTne Ha 21 Bek, KoraTo
EK nybnankyBa CbobuweHune ao EBponeickma napnameHT, CbBeTa M EBponeinckma MKOHOMUYECKH
M coumaneH kKomuteT ,HOB eBponeMckn noaxos Kbm annta M HECbCTOATENIHOCTTA Ha
npeanpuatuaTta“l. [lokymeHTbT 3a4aBa NOCOKaTa Ha HOBUTE €BPOMENCKM NOAUTUKM 3a CrpaBAHe
CbC CNyyYauTe Ha NpeanpuAaTMA BbB (PUHAHCOBM 3aTPYAHEHWUS, KOUTO Ca HACOYEHU KbM
N3rpakgaHe Ha T.H. ,,KyNTypa Ha 034paBABaHE M Bb3CTaHOBABAHE HA 6M3Heca”. KaTo Hal-BaXKHU
ce NoCoYBaT YCKOPABAHETO Ha NPOM3BOACTBATA NO HECLCTOATENIHOCT, NPeAoCTaBAHETO Ha BTOPMU
LAHC 32 NOYTEHHUTE Npeanpuemaym, ob1ekyaBaHeTo Ha pesa 3a NpeaABABaHe HA B3EMaHUAT],
HaCcbp4yaBaHETO Ha O034paBUTENHUTE Mpoueaypu WU MNPEeCTPYKTYpUpaHeTo, obaeKyeHUATa 3a

MasIKUTe U cpeagHun NpeanpusaTus.

MHunumatueaTta Ha EK cbBnaga no Bpeme ¢ aHanu3a u oueHKata Ha 10-roguwHma nepmog,
Ha npunoskeHue Ha PernameHT (EO) 1346/2000 OTHOCHO NPOM3BOACTBOTO MO HECHCTOATENIHOCT?,
KOMTO CbAbpKa CTb/JIKHOBUTENHM MpaBuia NpU MPOM3BOACTBATA MO HECLCTOATENHOCT C
TPaHCrpaHUYeH eNieMeHT, NPAKO NPUNOKUMU Ha TeputopuAata Ha EC. Pesyntatute ot ex-post
OLeHKaTa Ha Bb3aencTeneto obycnasar nssoa, ye Pernament (EO) 1346/2000 peiictBa Aobpe
KaTo UAN0, HO € KenaTe/IHO YCbBbPLUEHCTBAHE Ha YacT OT pasnopeabuTte My, € LLea Aa ce NoBMLLMK

ed)eKTVIBHOCTTa npu BOAEHETO Ha TPAHCrpaHWUYHUTE MNPOM3BOACTBA MO HECHLCTOATENHOCT. B

1 COM (2012.) 742 final. A new European approach to business failure and insolvency.
2 0B L 160, ctp. 1; CneunanHo nsgaHme Ha 6barapckm esmk, 2007 r., rnasa 19, Tom 1, ctp. 143, uameHeH c PernameHT
(EO) Ne 603/2005 r. Ha CbBeTa ot 12 anpun 2005 r. (OB L 100, ctp.1)
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pe3ynTaT Ha Te3u npouecu e npuet PernameHT (EC) 2015/848 Ha EM u Ha CbeeTa oT 20 mai 2015

r. OTHOCHO NpPOon3BOoACTBOTO NO HECHCTOATENHOCT (npepa60TeH TeKCT)3.

HoBuAT eanHeH eBpOMencKM aKT B 06/1acTTa Ha HeCcbCTOATE/IHOCTTA OTpassBa
NpeanoXeHUATa 33 YCbBbPLIEHCTBAHE Ha ypeabaTta, NPOM3TEKAM OT aHa/IM3a Ha NPUNOXKEHMETO
Ha PernameHT (EQ) 1346/2000 1 MHKOpNOpUpPa paspeLlleHns, MPoM3TUYALLM OT Beye YCTaHOBEHa
npakTnka Ha Cbaa Ha EC. PernameHT (EC) 2015/848 nma NpaKo M HENOCPEACTBEHO MPUIOXKEHNE
Ha TepuUTOpMATA Ha Abp}KasBuTe-uneHKU Ha EC n e npak n3pas Ha NOAUTUKUTE 3a 3acunBaHe U

ynecHABaHe Ha MeXAyHapOoAHOTO CbTPYyAHNYECTBO NO rpa*XaaHCKU U TbProBCKuM gena.

EaHa OT Han-BaXKHUTE NPOMeHM, BbBeaeHU ¢ PernameHT (EC) 2015/848 e pasiumpaBaHeTo
Ha MPMIOXKHOTO MOJ1e Ha eBPOMNENCKMTE NPaBMIa OTHOCHO HECHCTOATENHOCTTA. Kbm 06MyaliHuTe
NPou3BOACTBA MO HECbCTOATENHOCT, obxsBaHatM A0 cera oT PernamenTt (EO) 1346/2000,
Abp’KaBUTE-YNIEHKM Beye MoraT [a NnocoysaTt peauua Apyry npoueaypu, KOMTo Aa nonaaat B
obxBaTa Ha HOBMA PErnameHT Mo HeCbCTOATE/NIHOCT — B T.4. AEUCTBMA MO npegnasBaHe wau
034paBABaHe Ha [ANbXHMKa Olle Ha eTan, B KOWTO CblUecTByBa CamMO BEPOATHOCT OT
HennaTexocnocobHocT. [pomsAHaTa AaBa Bb3MOXHOCT epeKTbT Ha He3abaBHOTO U 6e3yc/IoBHO
NpuM3HaBaHe Ha aKToOBeTe Ha HauMOHaNHWUTE CbAebHM/aAMMHUCTPATUBHU OpraHM Ha
TepUTOpPUATa Ha ApyruTe AbpXKasu Aa 6bAe NPUNOKUM M NO OTHOWEHME Ha crneunduyHuTe
Npou3BOACTBa MO MNpeanasBaHe, MPecTPyKTypupaHe M 034paBsiBaHE Ha NpeanpuaTuaTa, no
ypexaaHe Ha AbAroBete Ha ¢GU3MYECKM nMua M NoTpebutenn, KOUTO AbprKaBUTE-YNeHKU

npunarat Kato cBO HAUMOHANHU npoueaypwu.

Mpu onpependAHe Ha HaUMOHANHUA CbA, KOMMNETeHTeH Aa pasriega NpousBOACTBO MO
HECHCTOATENNTHOCT C MeXAyHapodeH €NEMEHT, Ce npwunara KpUtepumAat , LeHTbpPp Ha OCHOBHUTE

MHTepeCVI” Ha ONbXHUKA. C uen npenorspartABaHe Ha 3306MKaNAHETO HAa KOMMNETEeHTHOCTTa

30B L 141/19, 5.06.2015. OCHOBHMAT NakeT oT HOpMM Ha PernamenT (EC) 2015/848 ce npunara 3a NpoM3BoACTBaTa,
obpasyBaHu cneg 26 toHn 2017 r.
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(T.Hap. forum shopping), PernameHTbT NpeaBuKaa, Ye B CPOK OT TPU MeceL,a OT NPeMeCcTBaHeTO
Ha CefaNULLETO Ha APYKECTBOTO B ApYyra AbprKaBa YNeHKA, TO HAMA Aa MOXe Aa Ce noa3sa oT
npesymnumaTta no 4n. 3 or PernameHTt (EC) 2015/848, ye HEroBMAT LEHTbP Ha OCHOBHUTE
MHTEepecKn cbBnaga Cc PerncTpmpaHoTo ceganmuie. Bbe ¢asaTta no npeassABaHe Ha B3eMaHUATa,
PernameHT (EC) 2015/848 BbBeXAa MUHMMANEH 3aAb/IKUTENIEH CPOK, B KOMTO YyXKAECTPAHHUTE
KpeauTopu moraT ga npegasaT B3emMaHuATa cu. Tosm cpok e 30 gHuM oT nybanKyBaHe Ha
pelweHNeTo 3a OTKPMBaAHE HA NMPOM3BOACTBOTO MO HECHLCTOATE/IHOCT B CbOTBETHMA NybanyeH
pPerncTbp, OCBEH aKO 3aKOHOAATENCTBOTO Ha AbprKaBaTa Nno obpasyBaHe Ha NPOM3BOACTBOTO MO
HECbCTOATENHOCT HE npeaBmMaa Nno-Abnablr CPOK. HoBMAT PernameHT npeasuxga Coullo
CTaHAapTU3NpPaHU ¢opmMmynapu 3a yBeAOMABAHE Ha KpeguTopuTe M 3a NpeasBaBaHe Ha
B3EMAHETO OT YYKAECTPAaHHUTE KPeaANTOPM, KaTo NOCOYBA 3a4b/IXKUTENHATA MHDOPMALLMSA, KOATO

TpF|6Ba Aa ce CbAbpKa B MMCMEHOTO nNpeanaBABaHe Ha B3eMaHeTO.

BaHo e ga ce otbenexku v Masa V Ha PernameHT (EC) 2015/848, KoATO pernameHTmpa
Npou3BoACTBaTa NO HECLCTOATE/NHOCT Ha rpyna APYsKecTBa, Pa3no/IoXKEeHU Ha TepuTopuATa Ha
Pa3/IMYHU AbPMKABU UYNEHKU, C LN CUHXPOHU3MPAHE U KOOPAMHMPAHE Ha npoueaypvre,
HEe3aBMCMMO OT 0BCTOATENCTBOTO, Ye APYXKecTBaTa ce HaMupaT Nog PasNdHU PUCAUKLMMN U

MMAT CaMOCTOATE/THa Npa BOCV6e KTHOCT.

PernameHt (EC) 2015/848 npepctaBnsBa CTbMKa Hanpes KbM BbBeXAaHETO Ha
YHUPULMPAHM NpaBUAa OTHOCHO HECLCTOATE/IHOCTTA C TPAHCTPAHMYHM MOoCAeAMUM, HO HAMA
NpsaK edeKT BbpXy HALUMOHANHUTE NPaBMaa, CBbP3aHM C HECLCTOATENHOCTTA U CbMbTCTBALLMUTE 5
asneHua. Ha npaktuka Pernament (EC) 2015/848 pelicTBa eAHOBPEMEHHO C HaLMOHa/NHUTE
HOPMMW, KOUTO AbprKaBUTE-YEHKM MOraT ga npuaaraT OTHOCHO 034pPaBABAHETO, CMHAMKA M

rpynute npeanpuaTtna, Korato He € Haamue mexayHapoaHUAT eieMeHT B Npon3BoACTBOTO.
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MexayspemeHHo, npe3 2014 r. EK npuema MpenopbKa 3a HOB noaxos Kbm ¢panuta u
HECbCTOATE/IHOCTTa Ha NpeanpuATUATa®, B KoATo ce noavepTaBa He0BXOAMMOCTTa OT Cb3aBaHe
Ha rapaHumK, Ye }KN3HecnocobHUTe NnpeanpuATUA, KOUTO N3NUTBAT GMHAHCOBU 3aTPYAHEHMUS, LLE
MMaT [O0CTbN A0 HauMOHa/NHa npasHa ypeaba, KOATO MM pgaBa Bb3MOXHOCT ga ce
NPECTPYKTYPUPAT Ha paHeH eTan, 3a 4a ce NpeAoTBPaTU TAXHOTO U3NajaHe B HECHLCTOATENHOCT,
HEe3aBMCMMO OT CBOETO MeCTOHaxoXaeHue B rpaHuumte Ha EC. ToBa e B MHTEpec KaKTO Ha
KpeauTopuTe, Taka U Ha paboTHULUTE, COOCTBEHULUTE M MKOHOMMKATA KaTo usano. MpenopbKaTta
MMa 33 Len Cblo TaKa Aa HAaCbpuu AaBaHETO HA BTOPW LUAHC HA NOYTEHWUTE npegnpuemayu,
u3nagHanM BbB PUHAHCOBM 3aTPYAHEHUA M XaPMOHU3UPAHETO Ha HAUMOHANHUTE MNpPaBHU
ypenbn OTHOCHO HeniatexocnocobHocTTa.” B Tasum Bpb3ka Komwucuata nocoysa obwm
MWHUMAHM CTAaHOAPTU OTHOCHO NpPaBHATa pPamMKa Ha NPECTPYKTYPUPAHETO U ONPOLLABAHETO Ha
334b/KEHMATA, C KOUTO Ce OocurypAasaT AOCTbMN A0 ,Mpoueaypu 3a NPecTpyKTypupaHe Ha
npeanpuATMATa M Abara npeau v3nagaHe B HECbCTOATENIHOCT, Taka 4Yye ga b6bae 3anaseHa
[leMHOCTTa U eAHOBPEeMEeHHO C ToBa Aa 6bAaT 3alMTEeHW MHTepecuTe Ha KpeauTopure.“®
MpenopbyBa ce rbBKaBa ypeaba v He BbB BCUYKM C/ly4an Oa NpeaBuKAa Hameca Ha Cba Uau
Ha3HayaBaHe Ha NKBMAATOP (aAMWHUCTPATOP, CMHAMK). ,,C Len ynecHaABaHe Ha NpPeroBopuTe,
cnegBa Aa ce npegBuan Bb3MOMKHOCT 338 BPEMEHHO CNMpaHe Ha WHAMBUAYANHUTE
NPUHYAUTENHN AENCTBMA CPELLy MMYLLECTBO Ha AnbXHMKA. C lpenopbKaTa ce ycTaHOBABAT
CbLL,0 MMHMMATHUTE M3UCKBAHMA KbM NIAHOBETE 3a NPECTPYKTYPUpPaHE, KaKTO M 3aLiMTa 3a HOBO
dUHAHCMpaHe M BTOPM LWAHC 33 NOYTEHUTE Npeanpuemadn. JbpKaBuTe YNEHKN ca NPUKAHEHN
03 NPUAOXKAT NPUHUUNUTE, onpegeneHn B Npenopbkata, B 12-meceyeH CPOK OT gartata Ha

HeiHoTo nybankysaHe."’

4 C(2014) 1500 final, Commission Recommendation of 12.3.2014 on a new approach to business failure and
insolvency

5 Bux MagaHcka, H., cn. ,,06uiectso n npaso”, 6p. 2/2018 r. ctp. 63 n cn.

6 MNak Tam.

7 MapgaHcka, H., umT.cbu.
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OueHKa Ha u3nbaHeHWeTo Ha MNpenopbKkaTta Ha EK e nssbpuwera npes 2015 un 2016 r.2.
»I1perneabT NoKasea, Ye NpenopbKkaTa e ocurypuaa noneseH obuy, CTaHAAPT, BbPXy KOMTO Aa ce
doKycmpat AbprKaBuTe-yneHKNn Ha EC, nposexpgawm pedopmm B obnactra Ha
HecbcToATeNHOCTTa. ChblieBpeMeHHO, aKTbT Ha KomucuATa He e [0Ben A0 KenaHoTo
Bb34EeNCTBME OT rneaHa TOYKA Ha CbrNacyBaHW NPOMEHN BbB BCUYKM ObPXKABU-YIEHKN, C KOUTO
61 ce ynecHMNO 034paBABAHETO HA nNpeanpuATMA ¢ PUHAHCOBM 3aTpyaHeHnsa n bu ce
npeaocTasuna BTOPU LWWAHC Ha npeanpuemayunte. [pu no-ronamaTta YacT OT AbprKaBUTE-UNEHKMU ce
YCTaHOBABA CaMO YaCTUYHO U3nNbaHeHMe Ha [TpenopbKaTa, 4OPU U NPU Te3U, KOUTO Ca 3aMoYHaNU
[Aa MNPpOBEXAAT UANOCTHM pedopmy B MmaTepusaTa Ha HecbcToaTenHoctra.”® Tesu u3soau
aKTMBM3MpPAT MO-HaTaTbWwHATa paboTa No TemaTa, KOATO MMA 3a pe3ynTaT NPMEeMaHeTo Ha

Oupektusa (EC) 2019/1023%° (AnpeKTnBa 3a NPECTPYKTYPUPAHETO M HECHCTOATENHOCTTA).
2.2 lupeKTnBa 3a NPECTPYKTYPUPAHETO U HECHLCTOATENHOCTTA

Anpektusa (EC) 2019/1023 noctaBs HayanoTo Ha CAeABalMA eTan OT PasBUTUETO Ha
€BpONencKkuTe MNoAUTUKM B cdepaTa Ha NPecTPyKTYPUPAHETO, HECbCTOATENHOCTTa M
NpeaocTaBAHETO Ha BTOPWM LWWAHC Ha npeanpuemaynTe M KomnaHuute (6e3 cybektute oOT
drHaHCOBMA CeKTop), akTUBMPaHMU ¢ MNpenopbKaTta Ha KomuncuaTa 3a HOB Noaxo4 KbM dannta u
HeCbCTOATENHOCTTA Ha npeanpuatnata ot 12.03.2014 r. AupeKTmBata € aKT Ha BTOPUYHOTO
npaBo Ha EC, c KOMTO ce onpeaena MMHUMaNHA XapMOHU3UPaAHa paMKa B cdepaTa Ha perynaymsa
M Ce npepocTtaBA Bb3MOMKHOCT HA AbPXKABUTE YJIEHKU A M3NDBAHAT WM3UCKBAHMATA Ha

ANPEKTUBATA CbC CI'IeLIMd)M‘-IHVI HaUMOHa/IHN HUHCTPYMEHTWU. ﬂ'MpeKTVIBaTa € HaCo4YeHa KbM

8 OueHKa Ha M3MbAHEHMETO Ha npenopbkaTa Ha Komucuata ot 12.03.2014 r. 33 HOB noaxon KbM danuta u
HeCbCTOATEeNHOCTTa Ha npeanpuatuarta, 30.9.2015r.
http://ec.europa.eu/justice/civil/commercial/insolvency/index_en.htm

9 OTHOBO Npu MagaHcKa, H., uuT.Ccbu.

10 Nupextnea (EC) 2019/1023° Ha Esponelickma napnameHT n Ha CbseTa oT 20 toHu 2019 roanHa 3a pamkuTe 3a
npeBaHTUBHO NPECTPYKTYpPUpPaHe, 3a ONPOLLLABAaHETO HAa 3a4b/IXKeHUA 1M 3abpaHaTa 3a ocblyecTBABAHE Ha AENHOCT,
33 MepKuTe 3a NoBMLIABaHe Ha edeKTUBHOCTTA Ha MPOM3BOACTBAaTa MO NPECTPYKTYpPUpPAHE, HECHCTOATENHOCT U
onpouiaBaHe Ha 3aab/XeHuA 1 3a u3meHeHue Ha Jupextusa (EC) 2017/1132

To3un goKyMeHT e cbeTaseH no Mpoekt Ne BGO5SFOP001-2.025-0171 ,,AKTUBHO rpaxAaHcKo ydyactue npu dopmupaHe Ha
AbPXKaBHUTE NOAUTUKM B 06/1aCTTa HA NPEBAHTUBHOTO NPECTPYKTYPUPAHE U HECHCTOATENIHOCTTA”, U3NbAHABAH C
6e3Bb3me3gHaTa puHaHcoBa nomouy, Ha OnepatuBHa nporpama ,,Jobpo ynpasneHune”, cbdpunHaHcupaHa ot EBponelickusa
coumaneH GpoHg,



17

,HaManABaHe Ha Hal-3HaUMMMUTE MpPeyYkn npes CBOOOAHOTO [ABMMKEHWE Ha KanuTanu,
MPOM3TMYALLM OT PA3/IMKM B HALMOHANHUTE MOLENM 33 NPECTPYKTYPUPAHE U HECHCTOATENHOCT.
Llenta e BbB BCMYKM ADbPXKABM YNeHKM A3 6bAaT BbBEAEHW KAHOYOBU MPUHUMNN OTHOCHO
NPEeBaHTUBHOTO MNPECTPYKTYpUPaHEe M NPeaoCTaBAHETO Ha BTOPWM LWWAHC, KAaKTO M MEepKM 3a
noBuwaBaHe Ha ePUKACHOCTTAa Ha Pa3NMYHUTE BUAOBE MPOLEAYPU NO HECHCTOATENHOCT, Ypes
HamansBaHe Ha MPOAB/IKUTENHOCTTA Ha MPOM3BOACTBATA M CBbP3aHUTE C TOBa PasxoaMm, U
nogobpsBaHe Ha Ka4ecTBOTO Ha NpaBopasaasartesiHaTta AeiHoct.“!! B ob6xsaTta Ha [upeKkTvBaTa
nonagaTt npoueaypute 3a MNPEBaHTUBHO NPECTPYKTYpUpaHe Ha npeanpuAatTvMa ¢ GUMHAHCOBMU
3aTpyAHEHUs, OMNPOLLABAHETO HAa 33aAb/KEHUA Ha OU3MYECKM Nuua-npeanpuemaydu, ¢ Len
NpeAoCcTaBAHE Ha BTOPWM LUAHC 33 CTOMAHCKa OEeMHOCT M HAKOM MEepKM 3a MOoBMLLABAHE Ha
edpMKacHOCTTa Ha Te3n Npouesypu M Ha NPOM3BOACTBATA MO HECHLCTOATENHOCT. 33 AbprKaBUTE
Y/IEHKM € NPeaoCTaBeHO AUCKPELMOHHOTO NMPaBo Aa TPAHCMOHMPAT CbOTBETHO NpaBwuiaTa Ha
AVPEKTMBATa U MO OTHOWEHME Ha HEeCbCTOATENHOCTTa Ha OU3MYECKM NMLa, KOUTO He ca
npegnpuemayn. B pamkute Ha nocoyeHata obnacT Ha peryanpaHe [MpeKkTuBaTa BbBeXAa
OCHOBHM 06LLM NONOXKeHMA nod dopmaTa Ha NPUHLUNU M NOAPO6HM NpaBuaa. 3a AbprKaBUTe
YNEeHKM e OCTaBeHa Bb3MOXKHOCTTa fa M3bepaT HauMHa, NO KOMTO Aa MOCTUTHAT 3a/10XKEHUTE B
NpeasoXeHNeTo 3a AMPEKTUBA LLeNU U CTAaHAAPTH, B TOBA YMC/I0 — ia HANpPaBAT CaMO MUHUMA/THU
M3MEHEHUA B CbLLECTBYBalLMTe ypenbu. Kato usano, Hamecata npu M3rpaxKgaHeTo Ha
o6L0eBponelicka pamka Ha NPOM3BOACTBATA MO NPECTPYKTYPUPAHE U HECHLCTOATENHOCT Cneasa
NPMHLMNA 33 NPOMOPLMOHANHOCT M Ce OrpaHuMyaBa CamMo A0 Te3n MNyHKTOBE, B KOWUTO e
YCTAaHOBEHO, Ye AbpKaBUTE YNEHKM HAMA 43 YCneAT NooTAeNHO Aa NOCTUrHaT cbaunkaBaHe Ha

CBOWUTE 3aKOHOAaTE/ICTBA.

CbrnacHo un. 3 ot Aupektusa (EC) 2019/1023 abpkaBute-uneHkn Ha EC ca AnbkHU aa

»TaPaAHTUPAT, Y€ KOMNaHNNTE N npeanpmnemadmnte pasnosiarat ¢ 40CTbn 40 UHCTPYMEHTU 3a

11 MapgaHcKa, H., KOMEHTap B LUT.CbY. OTHOCHO NPEA/IONKEHNETO 3a AMPEKTUBA, PENeBaHTEH U cae NpUemMaHeTo
Ha eBPONEeNCKNA aKT.
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paHHO Npeaynpe)KaeHmne oTHOCHO GMHAHCOBMUTE 3aTPYAHEHUSA, KaKTO U C A0CTbMNHA MHOpMaLmA
OTHOCHO NpOLEeAYyPUTE, KOUTO MoraT Aa 6bAaT M3N0N3BaHM 33 YCTAHOBABAHE Ha CbCTOSHUETO Ha
HEenAaTeXKocnocobHOCT M 3a paHHO NPECTPYKTYpUpaHe, C LUen 3ana3saHe Ha npeanpuatuarta. B
Ta3n BPb3Ka MOXKE [a Ce pasriexna v NpaBuaoTo, YCTaHOBABALLO 3a4b/IXKEHME HA AbPXKABUTE
YNIEHKM [a aHraXkuMpaT no MNoAXOoAsfll HauyMH YNpaBUTEAUTE Ha NpeanpuaTUATa, Taka 4ye npu
OMaCHOCT OT HECLCTOATENIHOCT Te Aa AeNCTBAT C HeobxoaMMaTa rpuka 3a npeaoTBpaTaBaHe Ha
HecbcToATeNHOCTTa“? M 33 CBOEBpPEMEHHO npuaaraHe Ha [AOCTbMHUTE WMHCTPYMEHTU 3a
NPecTpykTypupaHe, npu CcbbaogaBaHe HA MHTepecuTe Ha Kpeautopute U apyrute

3anHTEepecoBaH nnua.

BTopaTa, cbluiecTBeHa YacT OT CbAbprKallaTa ce B AMPEKTMBATa ypenba, ce oTHaca 40
paMKaTa 3a NPEeBaHTMBHO MPECTPYKTYpUpPaHe., KOATO MOXKe [a BKA4YBa egHa WauM noseye
npoueaypu, cnopes npeueHKaTa Ha KOHKpeTHaTa AbpiKasa YaeHKa. ,Cneasa Aa ce rapaHTmpa,
ye ONbKHULMTE, KOUTO NPMBArBaT 40 NPOM3BOACTBA 32 NPEBAHTUBHO MPECTPYKTYpMpaHe, e
3anassaT MbJeH UK MOHE YaCTUYEH KOHTPO/ BbPXY MMYLLLECTBOTO M eXKeQHEBHOTO yrnpaB/ieHne
Ha CTOnaHCKaTa cu AelHocT. CbOTBETHO — He € 3a4b/IXKUTE/IHO BbB BCMYKKM C/lydYan da bbae
Ha3HayaBaH CneuManucT B 06/1acTTa Ha NPECTPYKTYPUPAHETO C aKT Ha cbaebeH uam

afiMMHUCTPaTUBEH opraH. *3

[vpeKkTMBaTa M3UCKBA ANbXKHUUWTE ,A3 MOraT Aa Ce Bb3MN0A3BaT OT CMMpaHe Ha
npousBoAcTBaTa No UHAMBUAYANHO MPUHYAUTENHO U3MbJIHEHME, aKO M [0 CTENEHTa, B KOATO
TakoBa cCnupaHe e HeobxoauMmo, 3a g4a Cce MNOAKPenaAT mnperosopuTe Mo nnaHa 3a
npecTpykTypupaHe. ObprKaBuTe-u4ieHKN cnensa 4a NPeaBUanT rapaHuum, Ye npu nocaeaBalm
npoueaypu No HeCbCTOATENHOCT, CAENKMTE, OCbLLECTBEHM BbB BPb3Ka C NPEroBopu No n/aH 3a

NPEecTPpyKTypupaHe, yTBbPAEH OT CbAebeH UM agMUHUCTPATUBEH OpraH, HAMa Aa nonajart B

12 MapgaHcKa, H., KOMEHTap B LUT.CbY. OTHOCHO NPEA/IONKEHNETO 3a ANPEKTUBA, PeNEeBaHTEH U Ciel NPUeMaHeTo
Ha eBPONEeNCKNA aKT.
13 MapgaHcka, H., nak Tam, BbB Bpb3Ka C Npea/loXKeHMeTo 3a ANPeKTUBa.
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obxBaTa Ha npaBu/aTa 3a HeAEeNCTBUTEHOCT Ha AENCTBMA U CAEJIKM, MO NPUYMHA Ye yBpeXaaT

Kpegutopure.“14

MWHUMaNHO HeobxoanmaTa MHbOPMALMA, KOATO CaeBa Aa CbAbPKaT NiaaHoBeTe 3a
NPEBaHTMBHO MNPECTPYKTYpUpPaHe, Cbllo € npeameT Ha perynavpaHe oT [upektusa (EC)
2019/1023. ,3a obnekyaBaHe Ha NpoueaypUTe, OAbPXKaBUTE YNEHKU Ca 3a4b/IKEHM Aa U3rOTBAT
NPMMEpPEH NaaH 3a NPEecTPYKTypupaHe, AoCTbheH oHMalH. LLlo ce oTHaca Ao npuemaHeTo Ha
naaHa 3a NPecTPYKTypMpaHe, AbpKaBUTE YIeHKU TPAOBA Aa rapaHTUPaAT Bb3MOXKHOCT 33 BCUYKMK
3acerHaTv KpegmTopu ga rnacysaT no NaaHa, KaTto YCTaHOBAT MHO3MHCTBO 33 NPUeMaHe Ha nNaaHa
OT BCEKM K/lac He noseye oT 75 % oT pazmepa Ha B3eMaHUATa UKW MHTepeca, KaTo MoXe Aa bbae
npeaoCcTaBeHO NPaBO Ha rN1ac U Ha 3acerHaTuTe cCO6CTBEHULM HA NpeanpuATMeTo. BbBeaeHu ca
npaBuaa OTHOCHO YTBbPXKAABaHETO Ha NJlaHOBeTe OT CbAebeH UAM aAMUHUCTPATUBEH OpPraH, B
T.4. M NNAHOBETE, KOMUTO HE Ca NPUETM OT BCUYKK KNacoBe KpeamnTopu. bpKaBuUTe Y1eHKU cnensa
03 rapaHTMparT, Ye e BbBeAeHa Bb3MOXKHOCT Ha PA3No/IOKeHUEe Ha 3aMHTEpPeCcOBaHMTE AMua 4a

06)aniBaT pelleHMeTo 3a YTBbPMKAaBaHe Ha NaaH 3a NPecTpyKTypupaHe.“>

Mo OTHOWeEHMEe Ha HOBOTO OMHAHCUPAHE W MEXKAUHHOTO ¢GMHaHCUpaHe Ha
npeanpuATMATa BbB GUHAHCOBM 3aTpyAHeHun, [AupekTMBaTa NpeaBuNKOa 3aAb/IKeHMe Ha
AbP’KaBUTE YNEHKN 4@ OCUTYPAT 3alMTa Ha HOBOTO PpUHAHCMpPAHE MO NOAXOAALL HAauMH. 3a LuenTa
HauMOHaNHWUTe ypeaba cneasa ga NnpeaBuaaT rapaHumm, ye 406 poCbBECTHO CKAKOYEHUTE CAENKM
3a ocurypsiBaHe Ha HOBOTO PUHaAHCUpPaHe HAMA Aa 6baaT 06saBABaHU 33 HEeAEeMNCTBUTENHN, KaTo
yBpeXaallM KpeauTopuTe Ha HecbCToATEeNHOCTTa NpW  nocnefBawy npoueaypu no

HEeCbCTOATE/THOCT.

B AnpekTtunea (EC) 2019/1023 ce onpeaens eauHeEH 3a4b/IXKUTENEH CPOK OT He noseye oT

TpWn roguHun, cnepn KOMTO HennaTerKocnocobHute npegnpnemaydym morat ga nosydyat nb/HO

14 MapgaHcka, H., nak Tam, BbB Bpb3Ka C NPeA0oXKeHNeTo 3a AMPeKTUBa.
15 MapgaHcka, H., nak Tam, BbB Bpb3Ka C NPeAoXKeHNeTo 3a AMpPeKTuBa.
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OMnpoLLaBaHe Ha CBOUTE 3afb/iXKeHMA. YCTaHOoBABaT ce 1 06LWM CTaHAapTU OTHOCHO A40CTbMNa A0
onpollaBaHe, Bb3MOMHUTE OrPaHWYEHMA Ha [A0CTbMNa M aBTOMAaTMYHOTO HacTbMBaHe Ha

onpolLaBaHeTo.

BbB Bpb3Ka CbC CbLLMHCKMTE NpoLeaypu No HECCTOATENHOCT, AnpeKTneaTa ycTaHOBABa
3a4b/KEHME 33 ObPrKaBUTE YEeHKM fAa Cb3[afaT ycnosBusa 3a 6bp3nHa M ePpeKTUBHOCT Ha
NPOM3BOACTBATA MO HECHbCTOATE/IHOCT, KAaKTO M 43 OCUTYPAT NOAXOAALLO MbPBOHAYaNHO M
nocneaBallo obyyeHWe Ha Y/eHOBETE Ha CbAEeOHUTE M aAMWHUCTPATUMBHUTE OPraHW, KOWUTO
pasrneXaart v npuaarat npouesypy B 061acTTa Ha NPeCTPYKTYPUPAHETO, HECbCTOATENIHOCTTA U
npenocTaBAHETO Ha BTOPU WaHc. Mog06HO M3UCKBAHE KbM AbPXKaBUTE YNEHKK Ce YCTaHOBABA U
Mo OTHOLEHWE HA CUHAMLMTE, TUKBUAATOPUTE, ALMUHUCTPATOPUTE U APYrUTE CNELMANUCTH No
NPEeCcTPYKTYPUPaAHETO, HECLCTOATE/NHOCTTA U NPeAOoCTaBAHETO Ha BTOpM liaHc. Te cneaga Aa
nony4aBaT MbPBOHAYa/IHO M NocneaBalo obyyeHune, 33 Aa Ce rapaHTUpa, Ye TEXHUTE YCayru ce
npenocTaBaT No epeKkTnBeH, 6e3npuctpacteH, He3aBUCUM U KOMMETEHTEH HAaYMH MO OTHOLEHME

Ha CTpaHuTeE.

3a AbpKaBuTe UYIeHKM e yCTaHOBeHO 3aabieHue go 17 twonamn 2021 r. ga npmemart u
3anoyYyHaT Aa npunarat 3akoHOBMTE, NOA3AaKOHOBUTE M agMWHUCTPATUBHUTE pasnopeadbw,
Heobxoammu, 3a ga 6baaT BbBeAeHW WU3MCKBaHMATA Ha [upektmusa (EC) 2019/1023, c
N3KJIIOYEHNE Ha pasnopeabuTe, Heobxoammu, 3a Aa ce cbobpasnaT c uneH 28, byksu a), 6) u B) oT
OvpeKTnBaTa, OTHOCHO W3MON3BAHETO Ha ENEeKTPOHHM CPeAcTBa 3a KOMYHMKauua B
npoueaypute, CBbP3aHN C HECbCTOATENIHOCTTA U NPEBAHTUBHOTO MPECTPYKTYpUpaHe, KOUTO ce
npuemar v nybaunkysat a0 17 onmn 2024 r., n pasnopenbute, HeobxoaMmm, 3a Aa ce cbobpasaAT c
yneH 28, 6ykBa r) oT [upeKTuBaTa OTHOCHO €NeKTPOHHOTO MOoAaBaHE Ha OCMNOpPBaHWUA U

ob6rkanBaHuA, KoMTo TpsibBa Aa 6baat npuetn n nybamkysaHn oo 17 wonm 2026 r.

Cnopes, opuumanHO onoBecTeHWUTE AaHHW 33 HanpaBeHWTe HOTUOMKALMKM OTHOCHO
TpaHcnoHuMpaHeTo Ha AupekTtuea (EC) 2019/1023, cnegHuTe AbprKaBu-4neHkn Ha EC ca npuenm

eaHa UanM nosevye MepKMU B HaUUOHAIHUTE CU CUCTEMU 3a U3NDBJIHEHNE HA U3UCKBAHUATA Ha
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OnpeKktnsata: ABcTpua, XbpBaTtua, Yexua, Oanusa, EctoHmna, duHnanauna, PpaHuma, FepmaHus,
Mpuna, YHrapua, Npnangua, Utanma, Jintea, PymbHua, Cnosakma, CnoseHua, UcnaHma u

Lseuua.

Bbnrapua, saegHo ¢ benrua, Knunwvp, Jlateua, /ltokcembypr, Manta, XonaHausa, MNonuwa,

I'IopTyranMﬂ He Ca yBeAOMWUIn KomucuaTa 3a NnpPUeTn MepKn 3a TPAHCNOHNPAaHE Ha ﬂ,MpeKTMBaTa.

3. MEPKM U WHUUMWATUBU B BL/TAPUA, CBbP3AHU C MNPEBAHTUBHOTO
NPECTPYKTYPUPAHE U NPOU3BOACTBOTO MO HECbCTOATENTHOCT

3.1 Mpown3BoAacTBO NO CTabuamsayma

MbpBaTa CbBpemMeHHa HaUMOHANHA pernameHTauua Ha npoueaypa, HacoYeHa Kbm
NpeBaHTMBHO MPECTPYKTYpMpaHe Ha npeanpusaTuaTa e sbeegeHa cbe 3U/ T3, nybamkysaH B 1B,
6p. 105 ot 30.12.2016 r. C § 19 314 T3 e cb3gageHa Yact neta Ha T3 - MNpomn3BoACTBO MO
cTabunusauma Ha Toproseu, B cunia ot 1.07.2017 r. BuaHo ot motmBuTe Ha BHocutenda - MC,
3aKOHOMNPOEKTLT OTHOCHO NPOM3BOACTBOTO NO CTAabMAM3aLUMA Ha TbProBeL, € U3rOTBEH B OTFOBOP
Ha MNpenopbkaTta Ha EK ot 12.03.2014 r. 33 HOB NoAxos4 KbM $asnTa M HECHLCTOATENIHOCTTA Ha
npeanpuATMATAa M Ce OTHAcA 3a Mnepuoga npeau OTKpMBaHe Ha Npou3BoACTBO MO
HecbcToATeNHOCT!®, Llenta e upe3 cb3gaBaHe Ha edeKTMBHA MNpoLeaypa, BKAOUYUTESIHO U
Bb3MOHOCT 3a CNOpa3ymMeHue, ga Ce A0roBOpU NPEeCTPYKTYpMpaHe Ha 3a4b/IKeHMATa, Aa ce
Cb3434aT YyCN0BUA 33 034paBABaAHE M CTabuamMsauma Ha NpeanpuATMETO U NpoAb/KaBaHe Ha
AeNHOoCTTa My. B MoTMBUTE ce noayepTaBa, Ye 3aKOHOMNPOEKTLT Cbobpasaea ,lpenopbKaTta Ha
CoseTta ot 14 tonun 2015 r. otHocHo HIMP 3a 2015 r., cbabpKawa ctaHosuue Ha CbBeTa OTHOCHO

KoHBepreHTHaTa nporpama 3a bbarapusa 3a 2015 r. 3a noaobpaBaHe Ha UHBECTULMOHHUS KAUmaT

16 33koHONPOEKTHLT e 0A06peH ¢ Pewernne Ha MC Ne 471 ot 14 oHn 2016 roamnHa
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upe3s BceobxBaTHa pedpopma Ha npasHaTa ypeaba Ha HECLCTOATE/NIHOCTTA M MO-CrneumanHo -
Bb3npuemaHe Ha npenopbkuTe Ha EBponeickata Komucua 3a MpeojonsaBaHe Ha

MaKPOMKOHOMMUYECKUTE ANCHaNaHCK Bb3 OCHOBA HA Hal-ao0bpunTe eBponencKkM NPakTMKKM.“

HacouyeHo KbM TaKa onoBecTeHaTa e/, NpoM3BOACTBOTO MO CTabuansaums Ha Tbprosel,
€ ypeaeHo KaTo npoueaypa 3a peryMpaHo NpoBeXKAaHe Ha NPEeroBopu mMexKay Tbproseua u
HerosmTe KPeAUTOPU, C LLea NOCTUraHe Ha Cbllache OTHOCHO peaa M HauyMHa 3a U3Nb/HEHME Ha
3a4b/KeHUATa. 3a yJeCHeHMEe Ha MpPeroBopuTe, ce NpeasuXKaa MOPaTOPUYM - CbCTOAHME Ha
BPEMEHHO npeanas3BaHe Ha A/bXKHUKA OT OCbLLECTBABAHETO Ha MPUHYAUTENHU U3NBAHUTENHU
[eNCTBMA cpeLly Hero, 3a [a ce Aafe Bb3MOXKHOCT Ha Tbproseua Aa NPOAb/KM AeNHOCTTa CU U

Aa npeogonsee BpemMeHHUTE d)MHaHCOBM 3aTpyaAHEHUA.

CamocTtoATenHaTta, CTPYKTypHO obocobeHa Yact neta Ha T3, nocBeTeHa Ha
NpPou3BOACTBOTO NO cTabwunamsaumsa Ha Tbproseu, cnenBa ypenbaTa Ha NPOM3BOACTBOTO MO
HEeCbCTOATE/NIHOCT, CbabprKalla ce B YacT yeTBbpTa Ha T3. ToBa AaBa Bb3MOXHOCT Aa 6baaT
M3MN0/I3BaHM TEXHUKM Ha npenpawaHe KbM TbpProBCKaTa HECbCTOATE/IHOCT M MNOHATUA C
MOEHTUYHO CMUCNOBO CbAbpKaHue. Cnopeg 4dn. 761 T3 npouegypata uma 3a uen Aa
npeaoTBpaTM OTKPUBAHETO Ha MPOM3BOACTBO MO HECHLCTOATENHOCT 4Ype3 MoCTUraHe Ha
CropasymeHMe Mmexay TbproBeua W KpeauTopute My 33 HAuMHA Ha WM3NbJAHEHWE Ha

3a4b/IXKEHNATA, KOETO Aa Agoseae A0 NpoAb/ixKaBaHe Ha ﬂ,eﬁHOCTTa Ha Tbproseta.

CrabununsaumoHHaTa npoueaypa e npeasuaeHa Kato cbaebHO Npon3BoACTBO, MOACHAHO
Ha OKPBKHUA CbA, N0 CEAANNLLETO Ha TbProBeL,a KbM MOMEHTA Ha NogasaHe Ha monbaTta no ua.
769 T3. MNpecTpyKTypUpaHeTo M MOCTUraHeTO Ha Cbrnacue C KpeautTopuTe Ha Tbproseua ce
M3BbPLIBA MOA KOHTPO/JA Ha CbAa, NO pen M B CPOKOBe, ycTaHoBeHW B T3. lNpeasuaeHo e
3aCUNEHO cNy»KebHO Hayano, NP KOETO CbAbT MO CBON NOYUH MOXKE Aa YCTaHOBsBA paKkTn U aa
cbbupa foKa3aTencTBa, KOMTO ca OT 3HAYEHMe 33 NOCTAHOBABAHUTE B NPOU3BOACTBOTO aKToOBE.
YcTaHoBeH e 06Ly, KpaTbK 3-4HEBEH CPOK 3a NPoM3HacAHe Ha cbaa. BbBeaeHM ca orpaHMyeHms

Ha BB3MOXKHOCTUTE 3a CnKMpaHe Ha nNpoun3soncTtBoTo (CaMO npn CMbBPT Ha MOJ'IMTGI'IH) M 3a
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oTTernAaHe Ha MmosibaTa 3a cTabuansauma (camo 4O MOMEHTA Ha MOCTAaHOBSABAHE Ha onpeaeneHne
Ha CbAa 3a YTBbpPXKAaBaHe Ha NnaHa 3a cTabunmsauma). CxogHa ¢ TeKcTa Ha yn. 635, an. 2 T3 e
AafeHaTa Ha cbAa Bb3MOXKHOCT Mo Y. 768, an. 2, 1. 2 T3 cnyxebHo Aa Hanara obesneynTenHu
MEPKWN U OrpaHNYeHns BbpXy AeNCTBMATA U AeMHOCTTa Ha Tbproseua. 3a HeypeaeHuTe BbNpocu
OTHOCHO NPOW3BOACTBOTO NO CTabunumsaumna cybcmamapHo NpUNoKeHne HammpaT NpaBMaTa Ha

MMK.

MpMNOXKHOTO None Ha NPou3BOACTBOTO MO CTabuausaumaTa e OorpaHUYeHo camo Mo
OTHOLUEHME Ha TbProBLUM, 3@ KOMTO € NPUNOKMMA TbProBCKaTa HeCbCcToATeNIHOCT. CbraacHo Y.
764 T3 cTabuamnsaumoHHaTa npoueaypa He ce npunara 3a Tbprosewl, — Nnyb6AnNYHO NpegnpusaTue,
KOETO YyNpa)KHABa AbPrKaBEH MOHOMNON WK € Cb3[aAeHO C 0COBeH 3aKOH, KaKTo M 3a BaHKa u
3acTpaxoBaTen. 3aegHo C TOBa, B Y. 762, an. 3 T3 ce npeaBmXKga 4ONbAHUTENIHO OrPaHUYEHne B
NPUNOXKHOTO None Ha CTabunmsauymoHHaTa npoueaypa. NMPon3BoACTBOTO He Ce OTKPMBA, aKo
npean nogaBaHe Ha monbata 3a crtabuamsauma e nopgageHa monba 3a OTKpUBaAHe Ha
NPOU3BOACTBO MO HECbCTOATENHOCT - MpPeABMMKAAHE, KOEeTO SCHO CO4YM, 4Ye napanesiHoTo
pasBMTME Ha ABeTe Npoueaypu € HedomnyCTMMO. B TO3M KOHTEKCT MOMKe Aa ce pasrnexia u
TEKCTbT Ha un. 773, an. 1, 1. 2 T3, cnopes KOMTO CbAbT OTXBbPNA Mos16aTa 3a cTabunmsaums, ako
3a TbproseLa ca Ha/nLe OCHOBaHMA 33 OTKPMBaAHE Ha NPOM3BOACTBO MO HECLCTOATE/THOCT MO YJI.
607a T3. He mosKe aa ce no/si3Ba OT Bb3MOXKHOCTUTE Ha CTabununsaumaTa n TbProseL, 3a KOroTto
npes nocieAHUTe TpM roaMHU Npeau nogasaHe Ha MoabaTa Beye e OTKPMBAHO NPOM3BOACTBO MO
cTabunusaumsa. MNponsBoacTBO MO CTabuamsauma He Ce OTKPMBA WM 33 TbProBeL, KOMTO B
3aKOHOYCTaHOBEHUTE CPOKOBE He € NMOoWUCKaN 065BsiIBaHE B TbProBCKUS PErUCTbP Ha rOAULLIHUTE
CM OMHAHCOBM OTYETM 3@ NOC/AeAHMTE TPM TOAMHWU Npeau nojaBaHe Ha Mmosibata 3a
CTabunmsauma, KakTo M aKo NnoBeye OT efHa MeTa OT 3aAb/IKEeHUATa Ha TbProBeua Ca KbM
CBbP3aHM NLA U KbM NLA, KOUTO ca NpMA06MAM nNpes nocaegHuUTe TpU roANHU B3eMaHuA OT
CBbP3aHM C Tbproseua Avua. MNpu HanMume Ha HAKOA OT MOCOYEHUTE B 3aKOHA MPEYKM 3a
npoBeXJaHe Ha npoueaypata no CcTabunusauma, CbAbT C pasnoperkaaHe npekpaTaga

nponssoAcTBOTO MO monbata u A BPpblA Ha moauTena. PasnopexXaaHeTo 3a NpekpaTABaHe Ha
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NPOn3BOACTBOTO NOAJEXMU Ha 06KanBaHe OT Tbproseua B 7-AHEBEH CPOK no peaa Ha MK (un.
771, an. 2 T3). Jopu M aKO HaAMYMETO Ha MpPeYKU 3a CTabunusauma e yCTaHOBEHO cnep,
OTKPMBAHETO Ha CneuManHOTO NPom3BoAcTBO No YacT neta T3, nocaegnuuTte ca MAEHTUYHMU -

NPOU3BOACTBOTO Ce NMPEeKPaTABA, Cbr/IAaCHO U3PUYHMA TEKCT Ha YAn. 796, an. 1, 1. 3 T3.

B cboTBeTCTBME C UN. 766 T3 Nnpom3BOACTBOTO NO CTabmamM3aLma e OCHOBAHO Ha NPUHLMNA
3a PaBeHCTBO Ha KpeguTtopuTe. MNpeaBurKaa ce NnpaBo Ha ydacTue B NPOU3BOACTBOTO 33 BCUYKMU
KpeauTopu, BKAOUYUTENHO KpPeaAuTopuTe, Ha KOUTO TbProBeubT e yypeamn obesnedyeHus 3a
3a4b/KEHMA Ha TpeTu Anua. B npousBoacTBOTO MO cTabuamsauma ce 3anas3BaT npaBaTta Mo
AafeHuTe obesneyeHns, a KpeauTopuTe OT e4MH M CbLUM KaAac MMa paBHM Npasa. 3a Aa ce
OCUTYPU YHACTUETO Ha KPeaUTOPMUTE C HEMAPUYHU B3EMAHMA, BCUYKU HEMAPUYHM 3a4bJIKEHMUA
Ha Tbproseua Aa ce NPeBPbLLAT B MAPMYHM MO Na3apHaTa MM CTOMHOCT KbM gaTtaTa Ha NogaBaHe

Ha monbaTa 3a CTa6MJ'IVI3aLI|Mﬂ.

3aKOHBT npeaBumkaa HAKONKO ¢asn Ha cTabunmsaumoHHaTa npoueaypa, KoMTo ca
CBbp3aHM MOMeXay CM WU Cce pasBuMBaT MNOCNEeAO0BATe/IHO BbB BpPemMeTO - OTKpMBaHe Ha
NPOW3BOACTBOTO, Pa3rneKaaHe U yTBbPXKAaBaHe Ha NaaHa 3a CTabuamMsauma 1 npekpaTaBaHe Ha
NPOn3BOACTBOTO MO CTabunmszayma. MpeasuaeHn ca U cneyyanHu npasuna 3a Ny6AMYHOCT Ha
nponssoacTeoTo. CboblieHMe 3a noganeHaTa monba 3a ctabunusayma, NPUNOKEHUAT KbM Hen
CNUCBK HAa KpeauTopuTe, onpeneneHNeTo 3a OTKpMBaHe Ha NPOM3BOACTBO NO cTabuamsaums,
KAKTO M BCUYKM ONpeaeneHnsa Ha Cbaa, NOCTAHOBABAHM B X043 HA NMPOM3BOACTBOTO, NoANEXAT
Ha 06sBsABaHe B TbProBCKMA PEIMMCTLP NO NapTMAaTa Ha Tbproseua. OCBeH TOBa, NPM30BaBaHETO
N CbobLEHNATA BbB BPb3Ka CbC CTabuamsauMoOHHATa npoueaypa Cblo Ce M3BbPLUBAT Ypes
obaBsBaHe B TbpProBCKWUA pPerncTbp. Ha BnMcBaHe B perncrbpa Mo NapTMAaTa Ha TbProseua,
noanexaT AaHHWUTe 33 A0BEePEHOTO /inLLe, NPoBepUTeNda U HaA30PHMA OpraH no U3Nb/IHEHUETO
Ha nnaHa 3a ctabunumsauma (4n. 767 T3). PeructbpHaTa npoueaypa ce OCbLLeCcTBABA MO NOBOA

Cl'ly)'l'(E6HO n3npateHnAa oT Cbaa NPennc OT akT Naun C'b06LLl,eHMe.
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CnpaBKaTa B OH/MalH perncrbpa 3a cbaebHMTe aKTOBe, € OCHOBaHWe 3a M3BOA, 4e
NPOM3BOACTBOTO MO CTabMAM3aLMA HE € NOAYUYNIO NPAKTUYECKO NPUIOXKEHME OT BbBEXKAAHETO
MY A0 HacToALMA MOMeHT. ToBa 06CTOATENCTBO € 3HaK, Ye ypeabaTta He ce e OKasasa AOCTaTbyHO
yAa4yeH 3aKoHoAaTeNeH OTroBOp Ha obuiecTBeHUTe MOTpebHOCTM OT npoueaypa, KOATo Aa
MO3BO/IM Ha TbProsuuTe (TbProBCKM APYXECTBa M eAHONUYHW TbProsuum) Aa ypeskaat
OTHOLLEHUATA CU C KPeaAUTOPUTE MO PeryampaH M npo3payeH HayuH, B UHTEPEC Ha BCUYKM

3acerHaTv CTpaHW 1 3aeZHO C TOBA Aa 3anas3AT busHeca cu.
3.2. [bTHa KapTa

MogpobeH nnaH 3a AelcTBME BbB BPb3Ka C U3MbJAHEHMETO Ha cneunuduyHMUTE NPEnopPbKM
33 nopobpABaHe Ha e(dEeKTMBHOCTTA Ha pPaMKaTa 3@ HECbCTOATENHOCT M CTabunmsauma B
Bbarapus, KakTo 1 3a BbBEXKAAHETO Ha HOBA Npoueaypa 3a CbbupaHe u Nyb6AnMKyBaHe Ha AaHHU
33 NPOM3BOACTBATA NO HECLCTOATENHOCT U cTabunmsaumsa, e npmet ot MC ¢ peweHune no 1. 27 oT
AHEBHUA pen Ha 3acefaHuneTto, nposegeHo Ha 19.06.2019 (MpoTtokon Ne 25/19.06.2019 r.). C
NOCOYEHOTO pelleHue e npueTa NbTHa KapTa 3a U3NbAHEHME Ha NPENOPBKUTE OTHOCHO pamMKaTa
3@ HeCcbCTOATENHOCT M CcTabunuszauma B bbarapua. JOKYMeEHTbT € M3roTBeH OT AABOKATCKO
cbApy*ue bpHCT M AHr B pamkuTe Ha NpoekT “Pedopmm B ob6nactTa Ha HECHCTOATENIHOCTTA B
Bbarapusa”, ocbuiectseH cbrnacHo forosop SRSS/SC2018/051, O6ocobeHa nosuumsa 1 no

Mporpama 3a NoAaKpena Ha CTPYKTYpPHU pedopmm Ha EK.

B MbTHaTa KapTa ca BKAOYEHM AENCTBMA U MepKM 060c0b6eHM B NeT KOMMOHEHTA,
CbAbPKAWM CbOTBETHO: 3aKOHOAATE/IHM WM  OPraHU3aLMOHHW MPOMEHM (KOMMOHEHT |
KoMnNoHeHT Il); obyuyntenHn nporpamm 3a CUHAMUM, [OBEPEHU NNLA U Cbaumn (KomnoHeHT lll);
creunanmsnpaHn enekTpoHHU cpeacTsa 3a KOMYyHMKaAUMA B PaMKUTE Ha NPOM3BOACTBOTO MO
HecbCToATENHOCT (KOMMOHeHT [V); pa3paboTBaHe M npeacTaBAHE HA HAPbBYHMLM, KOLEKCH,
0bpasuy n Hacoku; cbbupaHe u nNybanKyBaHe Ha AaHHKU (KomnoHeHT V). Cpes nnaHyBaHuUTE
3aKOHOAATe/IHU MPOMEHM Ca BbBEXKAAHETO HA CMCTEMM 3@ PAHHO NpeaynpexaeHne Ha busHecu

3a PUCK OT U3nagaHe B Hel'lﬂaTe)KOCI'IOCO6HOCT, BbBEXAaHE HA npoueaypun 3a onpowiaBaHe Ha

To3un goKyMeHT e cbeTaseH no Mpoekt Ne BGO5SFOP001-2.025-0171 ,,AKTUBHO rpaxAaHcKo ydyactue npu dopmupaHe Ha
AbPXKaBHUTE NOAUTUKM B 06/1aCTTa HA NPEBAHTUBHOTO NPECTPYKTYPUPAHE U HECHCTOATENIHOCTTA”, U3NbAHABAH C
6e3Bb3me3gHaTa puHaHcoBa nomouy, Ha OnepatuBHa nporpama ,,Jobpo ynpasneHune”, cbdpunHaHcupaHa ot EBponelickusa
coumaneH GpoHg,



26

AbATOBETE 33 Npegnpuemayu, eceH n 6bp3 A40CTbN 40 NPOU3BOACTBA NO HECLCTOATENHOCT U
npoueaypu No ctabunmnsauma 3a LPUANYECKM LA U NPeANPUEeMaUn, YCKOPEHM npoLleaypu 3a
Maskn NpeanpuaTUA, CbKpaTeHW MPOLECya/iHM CPOKOBE B PaMKUTE Ha MPOM3BOACTBOTO MO
HECbCTOATE/NIHOCT UANOCTHA PaMKa OTHOCHO 33aAb/IKEHMATa UM OTFOBOPHOCTUTE  Ha
ynpasutenute/anpexktopute n ap. MpeasuaeH e naket oT AeUCTBMA M MEpKM 3a no-2obpo
peryaMpaHe Ha npodecuata Ha CUHAMKA W [AOBEPEHOTO /iMue B MNPOM3BOACTBOTO MO
cTabmnunsaums, KakTo M MepkM 3a nogobpssBaHe Ha cbaebHaTa MHPPACTPYKTypa M LIMPOKO

M3NoN3BaHe Ha AoCTUKeHuATa Ha UKT.

MbTHaTa KapTa 3a M3NbJHEHUE Ha NPenopPbKMUTE OTHOCHO PaMKaTa 3@ HECBCTOATE/THOCT U

cTabununsauma B bbarapua e ¢ XopM3oHT Ha gelicteune 2022 .

3.3. 3aKOHOMNPOEeKTW 3a u3meHeHue Ha T3

3.3.1. TlpoeKT Ha 3aKOH 3a U3MeHeHMe U gonbsiHeHWe Ha T3 ot 2021 r.

Ha 26.02.2021 r. Ha caiTa Ha [opTana 3a obuwiecTBEHU KOHcynTauum e obaBeH 3a
obLlecTBeHO 0b6CbHKAAHE NPOEKT Ha 3aKOH 33 M3MEHeHWe W AoNbiAHeHWe Ha T3, 3aefHO C
NpMAPY*KaBalWmnA ro nakeT OT AOKYMEHTU - MOTMBM, YaCTMYHa NpeaBapuTe/IHa OLLeHKa Ha
Bb34ENCTBMETO U CTAHOBULLE Ha aMpeKkuma ,MoaepHM3auma Ha agMUHUCTpaumaTa®. BugHo ot
MOTMBUTE KbM 3aKOHOMPOEKTA, TON € U3rOTBEH B PaMKUTe Ha NpoekT ,,Pepopmum B obnactTa Ha
HecbCcToATENHOCTTa B bbarapua“, nsnbaHABaH CbBMeCTHO OT MMHMUCTEPCTBOTO HAa NPABOCHANETO
n CnyxbaTa 3a NnogKpena Ha CTPYKTypHUTe pedopmun Ha EBponelickata Komncma 1 nma 3a uen
nogobpasaHe e(deKTMBHOCTTa HA MpaBHaTa pPaMKa OTHOCHO HEeCbCTOATENHOCTTA U
03apasaBaHeTo. CbCTaBUTENUTE HA 3aKOHONpPOEeKTa AebuHUpaT cnegHuTe epekTn, KbM KOUTO ca

aCo4vYeHn npeanaraHNTe NPoOMeEHU:

- Cb3paBaHe Ha ACHU KPUTEPUU 3a OTKPMBAHE Ha MPOM3BOACTBO MO HECbCTOATENHOCT U
cTabunmnsaums;

- MocTturaHe Ha 6'bp3VIHa Ha NPOn3BOACTBOTO MO HECBLCTOATENTHOCT,

To3un goKyMeHT e cbeTaseH no Mpoekt Ne BGO5SFOP001-2.025-0171 ,,AKTUBHO rpaxAaHcKo ydyactue npu dopmupaHe Ha
AbPXKaBHUTE NOAUTUKM B 06/1aCTTa HA NPEBAHTUBHOTO NPECTPYKTYPUPAHE U HECHCTOATENIHOCTTA”, U3NbAHABAH C
6e3Bb3me3gHaTa puHaHcoBa nomouy, Ha OnepatuBHa nporpama ,,Jobpo ynpasneHune”, cbdpunHaHcupaHa ot EBponelickusa
coumaneH GpoHg,



27

- PernameHTMpaHe Ha eAMHEH MPOLEC Ha pas3raexgaHe Ha MONbU B paMKUTE Ha e4HOo U
CblLLO NPOU3BOACTBO MO HECHCTOATENHOCT;

- YcKopsBaHe 1 obseK4yaBaHe Ha npoueca BbB ¢as3aTa Ha NpeaABABaHeE U NpUeMaHe Ha
B3eMaHUATa;

- HamanaBaHe Ha cbaebHM TaKcK, NPUNOKMMM 32 OTMEHUTENHUTE UCKOBE:

- MoBuwaBaHe Ha epeKTMBHOCTTA Ha NpoLeca no ocpebpaBaHe Ha MMYLLECTBOTO;

- Cob3pgaBaHe Ha AOMbAHUTENHWN NPeAna3sHU MEPKU, NpeaoTBpaTABaLLM HeA0bpOoCHBECTHO
noBeZeHne Ha CTPaHUTE B NPOM3BOACTBATa NO HECLCTOATENHOCT U CTabuansaums;

- lNpomsHa Ha npaBunaTa, ypexaalm mectHaTa noaCcbAHOCT:

- Cob3pgaBaHe Ha cneumMasnHu NpouecyanHu npasmaa Npu ob:kanBaHe Ha PeLeHuATa;

- TapaHTMpaHe Ha KayecTBOTO Ha OLEHKUTE Ha aKTUBUTE;

- Mo-edeKTUBHO peryanpaHe Ha A4eUHOCTTa Ha CUHAMLMTE;

- NopobpeHune Ha o3apaBuTeNHaTa Npoueaypa B NPOM3BOACTBATA NO HECHLCTOATENHOCT U

ctabuaunsaums.

3aKOHOMPOEKTHT ce cbecTou oT 85 naparpada, cbabprKaluyM NPeasoxKeHMs 3a NPOMeHU B 64
KNto40BM pasnopenbun ot obuwo 153-Te TeKcTa, ypexaalm TbproBckaTa HeCbCTOATENHOCT U 4
pasnopenbu ot 06wo 36-Te HOpMK Ha NPOU3BOACTBOTO MO CTabUNM3aLMa Ha TbProBeLL, KaKTo U
NPexoaHU W 3aKnuuTeNnHn pasnopenbu. BUAHO e, Ye OCHOBHMAT aKUEHT B npegnaraHuTe
NPOMEHM € NPOU3BOACTBOTO NO HECBLCTOATENHOCT. APryMeHTU 3a npeasiaraHUTe NPOMEHU B
AocerawHnA Noaxo, Ha 3aKoHOAATe A ca NoYepneHn OCHOBHO OT aHFaXXMMeHTUTe Ha bbarapua
[la BbBede M3UCKBaHuATa Ha [Aupektusa (EC) 2019/1023, KaKTO U U3MUCKBAHMATA Ha PernameHT
2015/848 n PernameHT 3a nsnbaHeHue (EC) 2017/1105 (nocneaHOTO € HECbBCEM SICHO KaTo
APryMEeHT, Tb KaTo PernameHTUTe MMaT NPAKO N HENOCPEACTBEHO AENCTBME HA TEPUTOPMATA HA

AbpKaBUTE-YNEeHKM Ha EC).

MpoeKTbT Ha 3aKOH 33 U3MeHeHne U gonbsiHeHWe Ha T3 oT 2021 r. He e peanun3npaH KaTo

HoOpMmaTuBeH akKT, npuet ot HC.
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3.3.2. TlpoeKT Ha 3aKOH 3a U3MeHeHMe U gonbsHeHne Ha T3 ot 2022 .

B nepnopaa 13.05.2022r.-13.06.2022 r. npoeKTbT Ha 3aKOH 33 USMEHEHME N AONbAHEHME
Ha T3, noapobHo onucaH B T. 1, OTHOBO e onoBecTeH 3a 0bwecTBeHO 06CbXKAaHe, 3ae4HO C
npuapy*aBawmrte ro MOTMBM, 4YacCTMYHA nNpeaBapuUTeNHa OUeHKa Ha Bb3AEeWCTBMETO MU

CTAHOBMLLE Ha AMpeKuma ,MoaepHU3aLma Ha agMUHUCTPaUmaTa”.

C peweHune Ha MC Ne 524 ot 26 tonn 2022 r. e ogobpeH NPoeKT Ha 3aKOH 33 U3MEHEHMe
M gonbaHeHWe Ha T3. B ocHOBHATa CM YacT 3aKOHOMNPOEKTbT Bb3MNpOMn3BeEKA4a NPOEKTa Ha 3aKOH
33 M3MeHeHMe W gonbaHeHue Ha T3, nogpobHo onmcaH B T. 3.3.1. [lobaBeHN ca 4yeTUpH
naparpada, c KOUTO ce BbBEXAAT MU3MEHEHUA OTHOCHO OTFOBOPHOCTTA Ha /iMuaTa, ynpaBaaBaLm
n/vMnn NpeacTaBAABalLM TbProBLM, KOMTO ca 06ABEHN B HECHLCTOATE/NIHOCT, TEKCTOBE, C KOUTO Cce
onpocTaBa A0 W3BECTHa CTeneH NpPoM3BOACTBOTO MO CTabunms3auma, KakTo M HoBa rnasa 52a
,HecbcToaTenHocT Ha npeanpuemaya”. BUAHO OT MOTMBMTE KbM 3aKOHOMPOEKTA LenTa Ha
NPeaNOXKeHMATA B Ta3M YaCT € ,,MPUIOKHOTO NOAE HA NPOU3BOACTBOTO MO HECHCTOATENHOCT U
NPOn3BOACTBOTO NO CTabuansauma 3a TbproBuUUTE A3 HAMEPAT CbOTBETHO MPUNOXKEHNE U KbM
npegnpuemaunte”. OCHOBHUAT aprymeHT 3a NpeasiaraHoTo HOBO HOPMATMBHO paspelleHune e

,CX04CcTBaTa B HAUMHA Ha yNpa*kHABaHE Ha AeMHOCTTa OT /iLaTta TbProsuy U npeanpuemadm”.

MpoeKTbT Ha 3aKOH 33 U3MeHeHWe U gonbjaHeHue Ha T3 e BHeceH 3a pasrnexgaHe u
npuemane ot 47 HapogHo cbbpaHue c Bx. N2 47-202-01-40 Ha 26.07.2022 r. 3aKOoHOAATENHUAT
npoLec He e NPUKAKYUA A0 pa3nyckaHeTo Ha HapoaHoTo cbbpaHue 1 3aKOHONPOEKTHLT He €

npuer.
3.3.3. BTOpu NpOeKT Ha 3aKOH 3a USMEHeHMe U JonbaHeHue Ha T3 oT 2022 .

C peweHune Ha MC Ne 755 ot 11 oktomBpu 2022 r. e ogobpeH NpoeKT Ha 3aKoH 3a
M3MeHeHne n gonbaHeHMe Ha T3. 3aKOHOMPOEKTbT Bb3NPOU3BEXKAA MPOeKTa Ha 3aKoH 3a
M3MEeHeHMe U AonbjiHeHMe Ha T3, noapobHo onucaH B T. 3.3.2, KaTO eAMHCTBEHOTO MoO-

CbweCTBeEHO AO0Nb/IHEHNE € npensioXeHMeTo 3a npungaBaHe Ha O6paTHO ,Ll,el‘/‘ICTBMe Ha
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pasnopeabute OTHOCHO MPOM3BOACTBOTO MO HECHbCTOATENHOCT W cTabuausauma 3a

npegnpuemaum.

MpoeKTbT Ha 3aKOH 33 U3MeHeHne U gonbaHeHue Ha T3 e BHeceH 3a pasrnexaaHe u
npuemaHe ot 48 HapoaHo cbbpaHue ¢ Bx. N2 48-202-01-9 Ha 24.10.2022 r. n e pasnpegeneH no
KOMUCUU. 3aKOHOOATeNHUAT npouec NO 3aKOHOMNPOEeKTa He e 3aBbplleH A0 MNPUKAYBaHe

maHpaaTta Ha 48 HC.
3.3.4. TpeTu 3aKOH 3a U3MEHEeHWe N AoNbJ/IHeHMe Ha T3

MpoeKT Ha 3aKOH 33 M3MeHeHne U gonbaHeHne Ha T3 e BHeceH OT MUHUCTEPCKM CbBeT
3a pasrnexkgaHe u npuemare 1 B 49 HapoaHo cbbpaHue ¢ Bx. Ne 49-302-01-22 Ha 13.04.2023 .

1 e pasnpeaesieH No KOMUCUW.

3aKOHOMPOEKTLT B MNO-roNAMaTa CU YaCT € OCHOBAH Ha MNPOEKTUTe Ha 3aKOHM 3a
M3MeHeHMe N AonbaHeHue Ha T3, obcbkaanu B T. 3.3.1-3.3.3. MNpegnaraHUTe NPOMEHU ca B
HAKONIKO MOCOKU. OTHOCHO NPOWM3BOACTBOTO MO HECLCTOATE/NIHOCT ce npegsiaraT NPOMeEHU B
npoueaypHUTE NpasBuaa NpU pasriexgaHeTo Ha monbaTta 3a OTKpUBaAHE Ha MPOU3BOACTBO MO
HEeCbCTOATENHOCT, MPOMEHU B NPABHOTO NOJIOXKEHWE HA CUHAWKA, NPOMEHWN B NPOU3BOACTBOTO
no ocpebpABaHe Ha MMYLLECTBOTO OT MacaTa Ha HeCbCTOATE/NIHOCTTA, HOBM MpaBmMaa OTHOCHO
OTrOBOPHOCTT@ Ha YyNpaBUTE/INTE W YNIEHOBETE Ha CbBeTM Ha gupektopute. OTHOCHO
NPOW3BOACTBOTO NO CTabMAM3aLMA NPOMEHUTE Ca PAa3HOPOAHM, KaTO MOXKe Za ce M3Beae KaTo
BOAell aKueHT aobnuxasaHe Ao ¢paseonormata Ha Aupektmnea (EC) 2019/1023. U B TpeTus
NPOEKT Ha 3aKOH 3a U3MEHEeHMe M AoNb/HEHME Ha T3 ca BKAOYeHM 060C06€eHM r1aBu, NOCBETEHMU
Ha MPOM3BOACTBOTO MO HECLCTOATE/IHOCT HA nNpegnpuemadnTe WM MNPOM3BOACTBOTO MO

CTabunumsayma Ha npegnpuemadunTe.

|_|O-I10p,p06HO Ca pPa3nuUCaHU npexogHun WU 3aKNHYUTENIHU NpPaBuUaa, YypexXaalin
p,eVICTBmeTO Ha 3aKoHa BbPXy 3aBapeHuTe cayyvan. M3nonsBaHa e 3aKoHOAATe/NHa TeXHWKa,
ocurypaAsalla 06paTHO nencTeme Ha NpPpOMeHNTe BbB BCUYKN CNyYaln, B KOUTO He € NpeasngeHo
M3PUYHO, Ye Cce nNpuaara gocerawiHuA pea.
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OcobeHocT Ha 3aKoHOZATeIHATa Npoueaypa No 06CbKAAHMA NPOEKT HA HOPMATUBEH aKT
e, Ye No Hero He ce OTKpMBaA MHPOPMAUMA 33 NPOBEAEHO NpeABapUTENHO 06LLEeCcTBEHO
obcbXaaHe, KaKbBTO e CTaHAApPTHUAT pes. o 3akoHonpoekTa B 49 H3 ca nocTbnMAmM cCTaHOBULLA

oT Acoumaums Ha cuHanumTte B bbarapmsa, Acoumaumna Ha baHkute, BT

KbM MOMEHTa Ha NPUKAKOYBAHE Ha HACTOALWMA aHA/M3 3aKOHOMPOEKTLT € NPUEeT Ha
NbpBO YeTeHe M obeanHEH 3a pasriexaaHe ¢ NpoeKTa Ha 3aKOH 33 U3MeHeHMe U JOoNMbHEeHNe
Ha T3, BHeCeH OoT rpyna HapoaHu npeactasutenn, Ha 26.04.2023 r. ¢ Bx. N2 49-354-01-11, Kointo

Ce 0THacA A0 BbBEXKAAHETO Ha ypeaba Ha ApyrKecTBaTa C NPOMEH/IUB KanuTan.
3.4.3aKOH 3@ HECBHCTOATE/IHOCT Ha PpU3MYecKUTe Anua

C peweHne Ha MC No 870 ot 3 HoemBpu 2022 r. e ogobpeH NPOEKT Ha 3aKoH 3a
HEeCbCTOATENHOCT Ha ¢u3myeckn anua. C NpoeKTbT ce Npeanara 3a NbpPBU NbT LANOCTHA ypenba
Ha pefa M YCNIOBMATA 3@ ,,NOracABaHe Ha 3a4b/IKeHMA HA A06POCHBECTHU ANBKHULN, KOUTO He
Ca TbproBUM WAM Npeanpuemaydn, cnen OTKPMBaHeE Ha MPOM3BOACTBO NO HecbCTOATENHOCT”
Cnopen BHOCUTENA, OCHOBHA LieN Ha NpeanaraHoTO 3aKOHOA4ATeNHO paspeLleHme e ga ,,3anb/Hu
npasHoTaTa M Aa ypeauM NPOU3BOACTBOTO B CbOTBETCTBME C OOLLECTBEHWUTE OYaKBaHMA,
M3NCKBaAHMATA Ha aKToBeTe Ha EBponenckma cbto3 U 0coObeHOCTUTE HA HAUMOHA/NHATA NpaBHa

cuctema”
3aKOHOMNPOEKTHLT € OpraHu3upaH B 8 rnasu, KakTo cnensa:

- 06bwm nonoxeHns

- Y4yacTHMUM B NPON3BOACTBOTO NO HECHCTOATENIHOCT

- OTKpuBaHe Ha NPOM3BOACTBO NO HECHCTOATENHOCT

- MnaH 3a noracABaHe Ha 334 b/IIKEHUATA HA ANTbKHUKA

- 0bsaBABaHe B HECHCTOATE/NIHOCT M ocpebpaBaHe Ha UMYLLLECTBOTO
- lMpeKkpaTtsaBaHe Ha NPOM3BOACTBOTO MO HECHCTOATE/NIHOCT

- [MoracABaHe Ha 3a4b/IXKeHUA

- Cneg OTKpMBaHe Ha Npon3BoAacCTBO MO HECHCTOATENTHOCT
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BnunceaHe n nybiMKyBaHe B perMcTbpa no HECbCTOATE/IHOCT
MpeaBuAEHM ca NPEXOAHM U 3aKNHYUTENTHM pasnopeaoun.

MpoeKTbT Ha 3aKOH 32 U3MEeHeHMe M AoNbJiHEHME Ha T3 e BHecCeH 3a pasrnexgaHe u
npuemaHe ot 48 HapoaHo cbbpaHue c Bx. Ne 48-202-01-30 Ha 4.11.2022 r. n e pa3npeaeneH no
komucmu. Ha 30.11.2022 r. e npmeT Ha NbPBO rnacysaHe oT KomuncuaTa no npasHU BbAPOCU KbM
48 HapogHo cbbpaHue. 3aKOHOAATENHUAT MPOLLEC NO 3aKOHOMPOEKTa He e 3aBbplleH A0

npuKnoYBaHe maHaata Ha 48 HC.

32 BTOpM NbT NPOEKTHT Ha 3aKOH 33 HECHbCTOATE/IHOCTTA HAa GU3NYECKU /IMLLA € BHECEH OT
MC B 49 HapogHo cbbpaHue Ha 13.04.2023 r. ¢ Bx. No 49-302-01-11. Kbm pgaTtata Ha

NPUKAIOYBAHE Ha HAaCTOALLMA aHAN3 3aKOHOMPOEKTHLT € NPUET Ha NbPBO YeTeHe.
3.5. UIHCTUTYUMOHANHN MepPKKU

BbB Bpb3Ka € npeasugeHuTe B MbTHaTa KapTa OpPraHU3auMoOHHM MEpPKK, CBbP3aHU CbC
Cb3ZaBaHe Ha crneuManm3MpaHo 3BeHO, KOeTOo A4a OTroBapA 3a Noabopa, KOHTPOAA U 0byYeHNETo
Ha CUHAWMUMTE, Ca U3BbPLUEHWN YNCAEHN U PYHKUMOHANHM NPOMEHM B CbLLECTBYBALLM 3BEHA HA
M. C § 2 ot NMoctaHoBneHWe Ha MC Ne 23 ot 2020 r. (06H., 4B, 6p. 15 oT 2020 ., B cMna oT 1
tonn 2020 r.), ca HanpaBeHU NPOMEHU B YCTPOMCTBEHUS NPaBUAHMK Ha MUHUCTEPCTBOTO Ha
NpPaBoOCbAMETO, CbI/IACHO KOWUTO € YyBEe/MYEeHa LWaATHATa 4YMCAeHOCT Ha WMHchnekTtopaTta Ha
MUWHUCTBbPA Ha npaBocbameTo no 3CB ¢ 1 waTHa 6polika, Ha aAnpekuma ,Blanmosaenicteme cbe
cbaebHaTa BnacT” ¢ 3 WaTHM BpoiKKn 1 Ha gupekuma ,,ENeKTpoHHO NpaBocbaune U permctpu” c 2
watHM 6poiikn. C MoctaHoBneHne Ha MC Ne 125 ot 2021 r. (06H., B, 6p. 28 o1 6.04.2021r., B
cuna ot 6.04.2021 r.). YCTpONCTBEHUAT NPaBUAHUK Ha MI OTHOBO e MU3MEHEH, KaTo QyHKUUATA
no KBa/MPMKaUMA Ha cuHOMUMTE e npemecTeHa OT WMHcneKTopaTa Ha MMHMUCTbpa Ha

npasocbaneTo no 3CB Kbm AMpeKuus ,,BlanmoaeicTeme cbe cbaebHaTa BnacT”.

Mo nnHnA Ha npeaBnaeHuTe B [TbTHaTa KapTa MepPKM 3a NOBMLLIABaHe Ha KBaJ'IMd)MKaLI,MFlTa

Ha cuHamumnTe, npe3 2019 r. ca opraHU3UpPaHn NUAOTHU 0by4yeHUA OT AABOKATCKO CbApyHKue
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bpHCT 1 AHr. ObyyeHUsTa ca NpoBeAEeHW B paMKuTe HA npoekT “Pepopmm B obnactrta Ha

HecbcToATeNIHOCTTa B Bbarapma”?’.

3.6. MnaH 3a Ael;'lCTBMe 3a WM3Nb/IHEHME Ha nocneapawintTe aHraxXMMeHTn cneq

npucbeamMHABaHeTo Kbm ERM I

CbrnacHo HaumoHanHMA niaH 3a BbBeKJaHe Ha esBpoTo B Penybauka Bbarapualé,
nocneABalLmUTe aHraXKMMEHTU, KOUTO CTPaHATa € Noesa Aa U3MbJAHABA caes NPUcbegMHABAHETO
M KbM BanyTHO-KypcoBma mexaHnsbm ll, ca ecTecTBEHO NPOAb/IKEHUE U HAaArpaXKAaHe Ha BeYe
N3MbJHEHUTE MEpPKU U pedopMKU B HAKOMKO KIOHOBM 06NACTM, NOKPMBALLM KpUTepuute 3a
Y/IEHCTBO B €BPOOHATa, B TOBA YMC/I0 B paMKaTa Ha HecbCcToATeNHoCTTa. KaTo YyacT oT npoueca no
MoAroToBKa 3a MNpMemaHe Ha CTpaHaTa HM B eBpo30oHaTa, pedopmata B obnactra Ha
HEeCbCTOATENIHOCTTAa M MPEBAaHTUBHOTO MNPECTPYKTypupaHe e BKA4YeHa B T. 3 ,Pamka no
HecbcTOATEeNHOCTTA” OT [lnaHa 3a AeicTBME C MEPKM 3a agpecupaHe Ha nocneaBalliute
aHra*kKMmeHTU Ha Penybaunka Bbarapusa, cneg npucbeanHABAHETO BbB BanyTHMA mexaHnsbm Il mn
Ha ApPYrvM CBbP3aHU NOAUTUKW. MN1aHbBT NpeaBuXKaa LWECT TPYnu MEPKU, BCAKA CbC CbOTBETHMU

[LeCTBMA, COOKOBE U Pe3ynTaTu:

- noBuMwaBaHe Ha edeKTUBHOCTTA Ha npoueaypuTe MO HEeCbCTOATENHOCT M
NPEeCTPYKTypMpaHe 4pe3 npwuiaraHe Ha 3aKoHOZATe/NHW W3MEeHeHuA 3a
pedopmupaHe Ha opraHusauuMAaTa Ha cbAebHUTe npoueaypu, 3a 3acuiBaHe Ha
peryanpaHeTo Ha npodecuaTa Ha CMHAMLMUTE U NO3BO/SBAHE M3MON3BAHETO HA
€/1eKTPOHHM CpeaCcTBa NO BPpeMeE Ha NpoLeaypuTe;

- OpraHu3auMoHHa NPoMsaHa B MUHUCTEPCTBOTO Ha NPaBOCHAMETO 32 BbBEXAAHE B
[leCTBME Ha HOBMA PEXXMM 3a npodecraTa Ha CUHAMLM;

- nporpamu 3a oby4yeHMe Ha CUHANLM U CbAUN;

7 ToKaHM KbM CUHAMLMTE 33 BK/IIOYBaHe B 3-Te Moayna Ha obydyeHunaTa ca Ny6ANKyBaHK Ha caiiTta Ha M.
8 NMpuert ¢ PeweHne Ha MC Ne 344/22.05.2022 r.
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- cneunannsmMpaHy eNeKkTPOHHM MHCTPYMEHTM B PaMKUTE Ha HECbCTOATENHOCTTA U
NPeCTPYKTYpPMpPaHETO;
- paspaboTBaHe M BbBeXKAAHE Ha HAaPbYHMLM, KOAOBE, WABNOHN U YKa3aHUS;

- CcbbupaHe Ha CTaTUCTUYECKN AaHHWU N NYBIMYHOCT.

4. EKCNEPTHA noMoOL, NONYYEHA OT BbJ/ITAPUA

EkcnepTHa nomolw, e noayyeHa ot bbarapua npes 2019 r. no npoekT “Pedopmun B ob6nactTa
Ha HecbcToATenHocTTa B bbarapusa”, ocbulectBeH cbraacHo forosop SRSS/SC2018/051 no
MporpamaTta 3a noAaKkpena Ha CTPYKTYpHU pedopmu Ha EK. Kato pesyntat oT noaydeHaTa
eKcnepTHa nomol, e U3roteeHa u npueta ot MC MNbTHATa KapTa 3a U3NbJ/IHEHME Ha NPENOPBbKUTE
OTHOCHO paMKaTa 3a HECbCTOATENHOCT U CTabuamsauyma B bbarapua. NMposegeHn ca v NUAOTHU

0byyeHunA Ha cMHAMUM (BUXK no-rope).

Mpe3 2021 r. Bbarapma nonyyasa M TexHUYeCKa nomouy, ot MpynaTta Ha CBeToBHaTa 6aHKa
(FCB) oTHocHO npwnaraHeto Ha AupektuBa (EC) 2019/1023 ¥ NO-KOHKPETHO BbB BPb3Ka C
TPaHCMOHUPAHETO Ha HAKOJIKO KOHKPETHM pa3nopenbu Ha AupekTtusaTta. MpoekTsT Ha ['Ch cbLo
€ u3nb/aHeH no lNporpamarta 3a NoAKpena Ha CTPYKTYpHUTe pedopmum Ha EK, B cboTBeTCTBME C
PernameHT (EC) 2017/825. B pamMKuTe Ha MPOEKTa € U3BbPLUEH aHain3 M ca U3roTBEHU TPM

[lOKNaja, KaKTo cneaBga:

- bbnarapus, MpeBaHTUBHO npecTpyKTypupaHe. TexHnueckn b6enexku
(AKTyanusmnpaH npoekT 3a obcbkaaHe). [loKNagbT € HAaCOYeH KbM NpUaaraHeTo
Ha pasnopenbute Ha [AupektnBa (EC) 2019/1023 OTHOCHO pamMKuTe 3a
NPEeBaHTMBHO NPECTPYKTypUpaHe (No-KOHKPEeTHO Y. 4 n yn. 19 ot Aupektnsara)
N HeobxogMMOCTTa OT WM3MEHEeHWA W [AOoNbJHEeHMA Ha T3 ¢ orned Ha
CbOTBETCTBMETO C U3MCKBAHUATA Ha JupeKTueara;

- bbarapua, UHcTpymeHTU 3a paHHO npeaynpexaeHue. TexHuyeckun benexkku.

[JoknagbT e nocBeTeH HA MNpWAaraHeTo Ha MHCTPYMEHTM 3a  PaHHO
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npeaynpexaeHue B bbarapus (cBbp3aHM OCHOBHO C TPAHCMOHMPAHETO Ha Y/ieH 3
oT AnpekTtnea (EC) 2019/1023);

- bbnarapua, UHcTpymeHTH 33 paHHO npegynpexaeHune. [loknag 3a cpaBHUTENHMA
aHanums. [loknagbT CbAbpP}Ka CPABHUTENEH Nperaes Ha UHCTPYMEHTUTE 33 PaHHO
npeaynpexaeHue, pa3paboTeHn B NeT AbpKasBM 4ieHKU Ha EC, B ToBa umMcno

MnaHoBe 3a paswmpABaHe Ha Mawaba Ha ceralwHUTE MECTHM MapPTHbOPCTBA MeEXKAy

MEeHTOpUTE U CTYAEHTU 3@ B3aMMHO NoanomaraHe B pa60TaTa C ANbXHUUUTeE.

5. WAEHTUOPULMUPAHE HA BBINMPOCUTE, NO KOUTO E Bb3MOXKHO U
NPENOPBYUTENHO NPEAOCTABAHE HA CTAHOBULLUA OT NPEACTABUTE/IUTE HA
FrPAXXAAHCKOTO OBLUECTBO, BUSHECA U BAUHTEPECOBAHUTE CTPAHU

5.1. KpuTepwuu 3a onpegensHe Ha 061acTUTe Ha TPaXKAAHCKO yyacTme

Mpu naeHTMdMUMpPaHe Ha BbNpocute B chepaTa Ha NPEBAHTUBHOTO NPECTPYKTYPUPaHE U
HEeCbCTOATENHOCTTA, MO KOUTO € Bb3MOXHO U NpenopbynuTesIHO NpeaoCcTaBAHETO Ha CTAaHOBULLIA
OT CTpaHa Ha NpPeACTaBUTENINTE Ha Tpa*KAAHCKOTO obwecTBo, 6GU3Heca M 3anHTepecoBaHUTe
CTPaHW, ca cnegBaHW CTaHAApPTMTE, 3adaneHn Ha HuBo EC. Mporpamarta Ha EK 3a no-gobpo
perynvpaHe npomoTtupa pasbupaHeTo, ye fobpute NoNnTMKM ce GOpMUPaT C y4aCTUETO Ha Te3u,
KoMTo Huxa 6unan 3acerHatv OT ynpaBAeHCKUTe peleHua. 3a nogabpiKaHe Ha 40OBEPUETO B
ynpaBAeHNETO, UHCTUTYLMUTE, KOMTO Ca OBNACTEHM Aa NpuemaT peweHua, TpAbsa Aa B3emar
nog, BHMMaHMe M Aa CbobpasABaT LEeHHOCTUTE, OYaKBaHUATA M OMaceHMATa Ha rpaxgaHure.?
Te3n BogeLM NPUHUMIN Ca NPUNOKMUMUM KaKTO Ha eTana no ¢opmupaHe Ha NOINTUKUTE, TaKa U
B C/legBaliuTe eTanu — Npu cb3gaBaHe Ha CbOTBETHO 3aKOHOAATE/ICTBO UAM NPU NpuUiaraHe Ha

MHCTUTYUNOHATHN N OPraHU3auLMOHHN MEPKU, Ype3 KOUTO NOJINTUKUTE Ce pean3npar. Hewo

noseye, oueHKaTa Aa/In KOHKPETHU NONTUKN, HOPMATUBHU aKTOBE UJIM YNPABNEHCKUN MEPKU

1% Communication from the Commission to the European Parliament, the Council, the European and Social
Committee and the Committee of the Regions: Better Regulation: Joining forces to make better laws.
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OTroBapAT Ha NOTPEBHOCTUTE Ha 3aMHTEPECOBAHUTE CTPAHW € e/IEMEHT OT NoC/1eABaLlLaTa OLEeHKa
— T.H. OLLeHKa 3a npurogHocT, kKosaTo EK npunara 3a Aa OLeHN Jann KOHKPETHU 3aKOHU, NONIUTUKM
M Pa3Xo4HW AEMHOCTU ca NOAXOAALLM 33 U3NbJHEHUE Ha NOCTAaBEHUTE LIV U JaNKn ca A0Ben
[10 XKeNnaHuTe NPOMEHU 3a EBPONENCKUTE NPeanpUATUS U TPaXKaaHU NPU MUHUMANHW Pa3xoaum.
Pe3ynTaTuTe OT OLLEHKUTE 33 NPUTOAHOCT Ca OCHOBATA, BbPXY KoATo EK dopmupa peweHunaTa cm

fanu aencremata Ha EC Tpabsa ga npoabaxkat unm aa 6vaat npomeHeHn?,

Cbobpa3snaBaHeTo cbe cTaHAapTUTE Ha EC e yaauHo n 060cHOBaAHO Npu naeHtuduumnpaHe
Ha obnacTuUTe Ha rparkKOaHCKO y4yacTMe BbB BpPb3Ka C HECHCTOATENHOCTTAa M NPEBAaHTUBHOTO
npecTpykTypupaHe. NoanTMKUTE NO Tasu Tema ca YacT oT AHeBHUA pea Ha EC n Ha HauWOHaNHO
HMBO Ca TACHO CBbP3aHW C TPAHCMNOHMPAHETO Ha akT oT npasBoTo Ha EC - Aupektmsa (EC)
2019/1023 (AnpeKTnBa 3a MPECTPYKTYPUPAHETO U HECHCTOATENHOCTTA). T.e. - npu dopmupaHeTo
M NpUNaraHeTo Ha Te3u MOJIMTUKMU B 3HAYMTENHa CTeneH we 6bae npunaraHo npasoTo Ha EC,
3aTOBA OYAKBAHETO KbM HALlMOHA/IHWUTE B/IACTM € BbB Bb3MOXHO Hal-BMCOKa CTeNeH Aa npuaarat
NPUHUMANTE U MOLENNTE HA EBPOMNENCKMA NPOLEC 3@ Cb3AaBaHe Ha NOJNTUKM U eBPONENCKNS

3aKoHoZaTeneH npouec (LMKbn).

Ha Tasu 6833, npn onpeaenaHe Ha obnactute Ha rpaxXgaHCKO y4yactne ce npunara
KPUTEPUAT BUCOKA CMmerneH HA OMmHOCUMOCM KbM nompe6Hocmume HAQ WUPOK Kpbe

3auHmMepecosaHu cmpaHu.

5.2. Bbnpocu, no KOUTO € Bb3MOXKHO M NPenopbYnTEIHO NpeaocTaBAHe Ha CTaHOBULLLA
Ha nNpeactaBuTeNnnTe Ha rpa*Xa4aHCKoOTo 06LLI,eCTBO, 6usHeca n 3anHTEpPEeCOBaHUTE

CTPaHu

20 No-noapobHO Ha cTpaHMLUaTa Ha EK:
https://commission.europa.eu/law/law-making-process/evaluating-and-improving-existing-laws/evaluating-
laws_en
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NoeHTnduumpaHute BbNPocM B cdepaTa Ha MNPEBAHTUBHOTO MPECTPYKTYpUpaHe W
HEeCbCTOATE/NIHOCTTA, NO KOWUTO € Bb3MOXKHO M NPENOPbUYMTENIHO NPeAoCTaBAHE Ha CTaHOBMLA OT
CTpaHa Ha NpeACTaBUTeINTE Ha rPaKAaHCKOTO 06LWecTBO, BU3HEeca U 3aMHTEPecoBaHUTE CTPaHH,

(HaKpaTKo — 0bnacTUTe Ha rpaXkAaHCKO y4yacTMe) ca KaKTo cneaBga:

1. OnpocteHn u edeKTMBHM npouesypu MO oO3[paBABaHe B PaMKUTe Ha
NPOM3BOACTBOTO MO HECHLCTOATE/NIHOCT — 034paBABAaHETO Ha MpeanpuUATUETO Ha
ONbXKHUKA KOPECNOoHAMPa KaKTo C MHTEPeCUTe Ha KpeauTopuTe Aa No/yyaT no-Mb/HO
M no-6bp30 yAOBNETBOPsAIBaHE Ha B3eMaHMATa CW, Taka M C WHTepeca Ha
HEenaTeXXocnocobHOTO APYMKECTBO, CbOTBETHO €4HONMYHUA Tbprosel, Aa 3anasu
npeanpuATMETO M Aa NpeaoTBpaTN NPMHYAUTENHaTa Npoaaxkba Ha MMYLLLECTBOTO CH,
a CbWO TaKa 3almMTaBa Masapa Ha TpyAa W Cb3haBa MpeanocTaBkM 3a Mo-

6I'IaI'OI'IpMFITHa MKOHOMMYECKa cpeaa.

2. MpaBHO NONOXEHMEe HAa CUHAMKA U [OBEPEHOTO /IMLE — BbMNPOCHT € CBbP3aH C
npasaTa Ha inuara, ynpaxHasaly cneumduyHaTta peryampaHa GyHKUMA Ha CUHAULN
W AOBEepPeHUn N1La, HO CbLLO TaKa 3acsAra npoueaypHUTE acneKkTU Ha NPOM3BOACTBATA
TblA KaToO CMHAMKDBT M AOBEPEHOTO /INLE Ce Ha3zHayaBaT OT CbAa KaTo cneunpuyHn
OpraHn U MMa OTHOLLUEHME KbM MHTEPECUTE Ha ONbKHUKA U KpeauTopute, B YUNTO

nHTEpEC AEVICTBa CMHAWKaA, CbOTBETHO - AOBEPEHOTO /SINLLE.

3. [octbnHu npoueaypm no ctabuamnsauma — Kato cneumdmyHa npoueaypa, Mmalla 3a
uen ga npeaotspatM 06ABABAaHETO B HECHLCTOATE/NHOCT U CBbP3aHUTE C Hesd
HebnaronpuATHU nocaeanum, ctabmunmsaumata MMa KOMMIEKCHO OTPaKeHue Bbpxy
KpeauTopuTe, APYMKEeCTBOTO, CbOTBETHO eAHOAMYHMA TbProsel, B 3aTpyAdHEHMe,

HeroBute paboTHULM M KaTO LAIO BbPXY MKOHOMMYECKATA cpeaa.

4. Pa3HOO6pasHU M AOCTbMNHM UHCTPYMEHTU 3a PAHHO M3BecTABaHe 3a PpMHaAHCOBM
npobnemu — maTepuATa e OT 3HaYeHWe 33 BCUUYKM MKOHOMMUYECKU CYBEKTU U e OT

0cobeHO 3HaYeHMe 3a NpeanpUeEMAUNTE, MUKPO, MAJIKU U CPeAHWN NPeanpUATUA, HO
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[0 HaCTOALWMA MOMEHT HE € HaMepuJ/ia CBOETO CUCTEMATUYHO U PEryIMpPaHo MACTO B
ObpXaBHUTE  MOJIUTUKK, CBbBP3aHM C HOBMA NOAXOL KbM banuta

HEeCbCTOATE/NIHOCTTA.

5. HecbCTOATENHOCT Ha GU3MUECKM LA — BbNPOCHT € CUIHO AMCKYCUOHEH M 3acara
WWPOK KPbr AJbXHAUM-GUIMYECKM NMLA, a CbLWO TaKa YacTHUM M ny6anyHM

KpeauTopu, KpeauTHU U GUHAHCOBU UHCTUTYLUN.

nasa emopa

AHA/IN3 U OLEHKA HA E®EKTA OT AENACTBALLMTE PA3NOPEABU OT TbPTOBCKUA
3AKOH OTHOCHO NPOW3BO/CTBATA MO HECLCTOATENIHOCT U CTABU/IU3ALUA

1. OBXBAT HA AHAJ/IU3A

Mpu onpeaensHe Ha o6xBaTa Ha EKCMEePTHOTO NPOYyYBaHe, aHaNM3a U OLLEeHKaTa Ha edekTa
OT JeicTawmTte pasnopeabu oT  TbProBCKMA 3aKOH OTHOCHO MNPOM3BOACTBATa Mo
HEeCbCTOATENIHOCT M CcTabunmsaums (eKcnepTHO nNpoy4YBaHe OTHOCHO MPOM3BOACTBOTO MO

HECHCTOATENTHOCT U NPOMU3BOACTBOTO NO CTa6VIJ'IM3aL|,VIﬂ ) Ca C'b06pa3eHVI cnegHuTe d)a KTOopMU:

1. OcHoBHaTa uen Ha Bb3/10XKeHaTa pa60Ta, d MMEHHO - Aa Cb34a4€e aHa/IMTUYHA OCHOBaQ,
(BK/'IIOHBaLLI,a n3Boamn wu npenopbKM) 3a noagnomaraHe Ha penieBaHTHUTE OpPraHMW Ha
M3Nb/IHUTENNHATA U 3aKOHOAATE/IHATa B/1ACT NpPpU B3EMAHETO Ha yNpaB/1eHCKUN pelwleHNnA OTHOCHO
CbAbpPKAHMUETO HaA MNOMNTUKUTE 3a MNPEBAHTUBHO MNPECTPYKTYpUpaHe U NoBuMWIABaAHE Ha

edmKacHOCTTa Ha NpoueaypuUTe NO HECHCTOATE/IHOCT;

2. KOHKpeTHMAT NOBOA, 32 Npepasr/iexaaHe Ha paMKaTa Ha HECbCTOATEIHOCTTA U ApyruTe
npoueaypwu, CBbP3aHM € GUHAHCOBM 3aTPYAHEHMA, 3 UMEHHO — aHTAaXKMMEeHTbT Ha bbarapua aa
TPaHCNOHMpPa B HaUMOHaNHaTa CM NpaBHa pamKa M3UCKBaHMATa Ha AupekTtuea (EC) 2019/1023

(AnpeKkTnBaTa 3a NPECTPYKTYPUPAHETO W HECbCTOATENHOCTTa) M Aa Hanpasu U Apyru
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nogobpeHna B maTepmaTa, C LEen AOCTUraHe Ha eBPOnenckuTe CTaHaapTh. 3a cbobpassBaHe Ha
€BPONEencK1Te acneKkTn B aHan3a ca M3BEeAEHM HAKONKO OCHOBHM NpuHUMNK Ha Anpektusa (EC)

2019/1023, kakTo cneasa:

MNPUHLNN I. AnbXKHULMTE C GMHAHCOBM 3aTPyAHEHUA pa3noaarat ¢ ,,Habop oT 4OCTbMNHM

NPOM3BOACTBA..., MOCPEACTBOM KOUTO Aa NPECTPYKTypUpaT CBOATA CTONAHCKa AeWHOCT";

MPUHLNAM 1l. MoyTeHNTe HEeCHbCTOATE/IHM WU CBPBX3aJNbKHENN npeanpvemadu morat
[a ce Bb3N0JI3BaT OT Mb/IHO OMpPOLLLABAaHE HA 334b/IKEeHUATA cel, pasyMeH CPOK, KaTo Mo TO3M

Ha4YnH UM Ce dage BTOpU WaHC,;

MNPUHLWMN 1Il. TecTbT 3a »KM3HECNOCOOHOCT Ha ANbBKHWKA € yC/0BME 3a AOCTbN A0

npoueaypuTe 3a n3barsaHe Ha HECbCTOATENHOCTTA;

MPUHLNN IV. OrpaHuyeHmATa BbPXY AEMNHOCTTA M aKTUBUTE HA ONbXKHMKA CA Pa3yMHU U

cbobpaseHu LenTa Ha npoueaypuTe;

NMPUHLWMN V. MN3McKBaHMATA KbM NJaHOBETe 3a MNPEeCTPYKTypupaHe OTroBapAT Ha

MUHUMANIHUTE XapMOHU3MPaHW CTaHAaPTH, YCTaHOBEHW ¢ [IMpEKTMBATa;

MPUHLAMN VI. PeabT 1 ycnoBuATa 3a NpUemaHe Ha NJIaHOBETE 3a MPEecTpPyKTypupaHe

rapaHTMpaT 6anaHca Ha UHTepecuTe Ha KpeauTopuTe U SNbIKHUKA;
MNPUHUNN VII. EbeKTMBHM N edUKACHM NPOU3BOACTBA NO HECHCTOATENHOCT;
MNPUHLUNN VIII. KBanndumumpaHn n ONUTHU CUHAMLM U AOBEPEHN NULA.

3. HeobxoammocTtTa fga ce obesneynm norMyecka CBbP3aHOCT MEXAY OTAEeNHUTE NOA-
OeMHOCTM B paMKUTE Ha aHaIMTUYHATA 3a4a4a, Bb3/0XeHa ¢ [lorosopa, n 06eanHABAaHETO UM B
o6l aHaNM3 KaTo pe3yaTaT OT U3nb/HeHMeTo Ha [enHocT 1 ot Mpoekt Ne BGO5SFOP001-2.025-
0171. 3a uenta pamkaTta Ha Npoy4YBaHETO e o4epTaHa cnopes, BbNPOCUTE, NO KOUTO € Bb3MOXKHO
M MPenopbyMTENHO MNpPeaoCTaBAHE HA CTaHOBMLWA OT CTPaHa Ha npeacTaBuTeNINTe Ha

rPa*xa4aHCKoOToO O6LI.I,€CTBO, 6u3Heca u 3anHTEpecoBaHUTE CTPaHU, KOUTO Ca MU3BE€OEHWN KAaTO B
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lnasa nvpsea, m. 5.2. ot poknaga. Tean BbNpocK No-40/y ca 0603Ha4YeHN KaTo NPUOPUTETU U
AQHaANM3bLT HA edeKTa OT HOpMUTE Ha T3 e CTPYKTYpMpaH B paMKUTE Ha NOCOYEHUTE NPUOPUTETH.
OT nocoyeHute B T. 2 NpuHUMNK Ha OupekTtnea (EC) 2019/1023 ca noabpaHu Ten, KOMTO Umat
Bpb3Ka C NPUOpPUTETUTE M TaKa e Cb3[ajeHa OCHOBA Ca U3BbpLIBaHe Ha aHanuM3a Ha T3 1 3a

dopmmpaHe Ha U3BOAMUTE N NPEASIOKEHMNATA.
2. AHANU3 HA YACT YETBbPTA HA TbPITOBCKUA 3AKOH ,,HECbCTOATE/IHOCT*

APUHUMN 1 OnbKHULMTE C GUHAHCOBM 3aTpyAHEHUA pa3noaaraT ¢ ,,Habop OT 4OCTbNHMU
NPOW3BOACTBA ...., TOCPEACTBOM KOMTO Aia NPECTPYKTYPUPAT CBOATA CTOMAHCKA AeMHOCT,
C Uuen Aa ce npenoTBpaTy M3nNagaHeTo B HECLCTOATE/IHOCT M Aa ce OCUTypu TAXHaTa
un3HecnocobHocT

3a 0nvbMCHUYUMe, 8KAOYUMEsHO 30 opududyecKkume aAUya U Ko2amo moea e npedsudeHo
Cb2/10CHO HAUUOHA/AHOMO Npaso — 3a husudeckume Auya u 2pynume om Opyxcecmaa,
cnedsa 0a e Haauye pamka 3a npecmpykmypupaHe, Koamo 0a um 0ade 8b3MOMHOCM 0a
npeodosesm ceoume UHAHCOBU 3amMpyOHeHUs HA PAHeH emar, Ko2amo u3zaemoa
sepoasmHo 0a b6v0e u3becHama HecbCmMoAMenAHOCM U MOMe 0d ce eapaHmupa
Hu3HecnocobHocmma Ha cmonaHckama um OeliHocm. Pamkama 3a npecmpykmypupaHe
cnedsa 0a e 0oCMbrHA, Npedu OAbHHUKbM 04 U3nadHe 8 HECbCMOAMENHOCM Cb2ACHO
HAYUOHAAHOMO NPAso, a UMEHHO npedu OAbXHUKbM 0a omeosapsa Ha npedsudeHume 8
HAQUUOHA/HOMO MPABO YCA08UA 30 MPUCMBIIBAHE KbM [MPOU3800CMBA M0 KO/AeKmMusHa
HecbcmoamesiIHocm, Koemo 0bUKHOBEHO NpPeodnoaaz2a MNvAHO AUUWABAHE HA OABbXHUKA om
npasomo Ha pasnopexcdaHe U Ha3Ha4yasaHe Ha aukeudamop. C yen obaye 0a ce uzbezHam
370ynompebu C pamkKume 3a MAPecmpyKkmypupade, (UHaHcosUMe 3ampyoOHeHUs Ha
0NbMHCHUKG cnedsa 0a MoKaszeam 8eposmHOCM Om HecbCmosmesaHocm U MaaHbm 3d
npecmpykmypupaHe cnedea 0a Moxce 0a npedomspamu HecbCmosameaHocmma Ha
O0BHCHUKG U 0a ocu2ypu #u3HecrnocobHocmma Ha He2o8o0mo npeonpuamue.

Naparpad 24 ot Npeambiona u MNasa nvpsa ot Aupektnsa (EC) 2019/1023)

NMPUHUUN 2 MMouTeHNTE HECBHCTOATENIHU UM CBPBX3AANBXKHENN Npeanpuemadm morat
A2 ce Bb3MN0/13BaT OT NbJHO ONpOoLAaBaHe HA 3a4b/IKEHMATA Cel, Pa3symMeH CPOK, KaTo no
TO3W HAYUH UM Ce Jaje BTOPM LIAHC
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OnpowasaHemo Ha 3a0baxceHUsA cnedsa 0a bvoe Ha pasnosoxeHue fnpu npou3soocmasa,
Koumo 8Knw4eam rAaH 30 no2acAaeaHe, ocpebpsasaHe HA GKMUBU uau KOMbUHayus om
dseme. [lpu npunazaHemo Ha mesu pasnopedbu Ovpicasume 4YneHKU caedsa 0a mo2am
€c80600H0 0a uzbupam mexc0y me3u anamepHamueu. AKO HQUUOHAIHOMO NpPAso rNPedsuHoa
rnoseye om eoHO npou3sodcmeo, sodewo 00 ONPOWA8aHe HA 3a0b/MeEHUS, Obprasume
Ys1eHKU cnedsa 0a apaHmupam, Yye Hali-masnko eGHO om me3u rnpou3eoocmaea npeodsaaza Ha
HecbcmosamenHume  npeonpuema4yu  8b3MOXKHOCM 3a  MbAHO  ONMPOWds8aHe  Ha
300bAXEeHUAMA 8 pPAaMKume HA CPOK, He Mo-0babe om mpu 200UHU. B cay4yali Ha
npouszsodcmea, Koumo npedcmassa8am KombuHayus om ocpebpasaHe HA AKMUBU U MAaH
30 11o2acA8aHe, CPOKbLM HA ONpPouwsasaHe Ha 3a0baxceHuUamMa csaedea 0a 3arnoYyHe 0a meye
Hali-KbCHO om 0eHs, 8 KOlImo n/AaHb M 3a no2acasaHe busa ymewvpoeH om cb0 UsU 3arno4Yyea
0a ce u3nbaHABA, HaNpumMep oM MbpP8aAMA 8HOCKA Cba/1ACHO MNAAHA, HO MOXce 0a 3arnovHe u
Ha No-paHeH emar, Harpumep om MOMeHMa HA 83eMAHEeMO HA peleHue 3a OMKpUsaHe Ha
npouzsodcmeomo.

NMaparpa¢ 75 ot Npeamb6iona Ha Aupektusa (EC) 2019/1023)

NMPUOPUTET 1 OnpocteHn n edpeKTUBHU Npouenypu nNo o3apaBABaHe B PAaMKUTE Ha
NPou3BOACTBOTO NO HECLCTOATENHOCT

Mpon3BoaCcTBOTO MO HECLCTOATENHOCT, cnopen Yact 4yeTBbpTa Ha T3 e eguHHa
npoueaypa, KOATO BKAKOYBA HAKONAKO anTepHaTMBM 33 pPa3BUTME, B PAMKUTE Ha €4HO U Cblyo
cbaebHO Npom3BOACTBO — NPOM3BOACTBO MO O34paBABaHE Ha NPeANPUATUETO Ha ANbXKHUKA,
NPUHyANTENHa AuKBMAauua (ocpebpsBaHe) M M3BbHCbAEOHO cnopasymeHue. [loaobHa
KOHCTPYKLMA € B CMHXPOH CbC 3aaBeHaTa B Ya. 607 T3 uen Ha TbproscKaTa HECbCTOATENHOCT —
cnpasegnvMBoO YAOBAETBOPABAHE HA Kpeautopute U Npu Bb3MOXKHOCT 034paBABaHE Ha
npeanpuUATMETO Ha ONbXKHWUKA, KAaTO Ce OTYMTAT UHTepecuTe KaKTo Ha KpeauTopuTe, Taka M Ha
ANBKHUKA U HeroBuTe paboTHULM. 33 LeanTe Ha HacTOALWMA aHaIN3 ce NOCTaBA BbMPOCHT Aan
034paBUTENHOTO NPOU3BOACTBO OCUTYPABA Bb3MOXKHOCT 33 ANbXKHUKA A ce NPecTPyKTypupa Ha

paHeEH eTan c uen n36AreaHe HECbCTOATENIHOCTTA U Aann gasa Bb3MOXHOCT 3a onpoLllaBaHe Ha
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3a4b/1XKeHNATa U NpoAab/iKaBaHe AEVIHOCTTa Ha NpeanpunATneTo Ha ANbXKXHUKa, B TOBA YNC/10 NO

OTHOLLEHMe Ha PU3MYecKkn nmua — npeanpmemaym n MMCII.

O3pgpaBsABaHETO e He3aab/KuTe Ha $a3a OT NPOMU3BOLCTBOTO NO HECHCTOATENHOCT, Tbi
KaTo He CblUEecTBYBa NPOLLECYa/IHO NPaBUI0, KOETO A4a M3MCKBA Hal-Hanpen aa 6bae nposBeaeHo
B LANOCT MPOM3BOACTBOTO MO 034paBABaHE HA NPeanpUATUETO Ha SNBbXHUKA, 33 43 € 40NYCTUMO
cnef ToBa NOCTaHOBABAHE Ha pelleHne Ha cbaa 3a 065BABaHE Ha TbProBeLa B HECHCTOATE/THOCT.
Ho ot gpyra cTtpaHa, B npoueaypeH acneKkT 034paBABAHETO N NPUHYAUTENHATA AMKBMAALMA Ca
OBe Bb3MOXHOCTW, KOMTO Ca efHaKBO AOCTbMHM 33 Yy4yaCTHUUUTE B MNPOU3BOACTBOTO.
MpwunaraHeTo Ha eguHUA WAN JPYINA pel KbM KOHKpeTeH ANbXHUK 3aBMCU OCHOBHO OT
AKTMBHOCTTA Ha IETUTUMMPAHUTE INLA U CbCTOAHMETO Ha NPeAnpPUATUETO Ha ONbXKHUKA. PeabT
M CPOKOBETE 3a NpeajaraHe Ha 034pPaBUTE/IEH N1aH, Ca YCTAaHOBEHM B 3aKOHA M TOBA rapaHTUpa
A0CTbMa Ao Ta3u npoueaypa. CbrnacHo yn. 698, an. 1 T3 nnaH MmoKe Aa 6bae npeanoKeH Han-
KbCHO [0 eAuH Mecel, OT 0b6aABsiBaHE B TbProBCKMA PErMCTbP Ha onpeaeneHUeTo Ha CbAa 3a
op0bpaBaHe CNMCbKa Ha NpMeTMTe B3eMaHuA no ua. 692 T3. ToecT — MACTOTO Ha 034pPaBABAHETO
€ npeaBapuTesIHO U ACHO OnpeaesieHO HEenocpeACcTBEHO Cnef MPUK/IoYBaHe Ha ¢asata no
n3aMpBaHe M YTOYHABAHE HA KpeanTopuTe C B3EMaHMA, Bb3HUKHANAM 40 AaTaTa Ha OTKPMBaHE Ha
NpPOM3BOACTBOTO MO HECHLCTOATENHOCT. 33 e4NH NPOABKUTENEH Nepuos cbaebHaTa NpaKkTUKa
paskpuBalle KosiebaHMA OTHOCHO TOYHMA MOMEHT, OT KOWTO 3aroyBa Ja Te4ye CPOKbT 3a
npeanaraHe Ha o3gpaBuTeneH naaH. PasHonocoyHaTa MpakTMka 6e npeopgonsHa C
TbnkysaTenHo pewexne Ne 1 o1 03.12.2018 r. no TvaK. 4. Ne 1/2017 r. Ha OCTK Ha BKC.B 1.6
Ha MOCOYEHOTO TbJIKYBATE/IHO PELLUEHNE € NPUETO, Ye eAHOMECEYHUAT CPOK 3a NpeanaraHe Ha
naaH 3ano4ysa Aa ce bpoun oT 06ABABaHE B TbPrOBCKUS PETMUCTHP Ha ONpeAeneHMETO Ha Cbaa C
KOeTo 0406paABa CNNCHbKa Ha NPUETUTE B3EMaHUA, NPeasBeHM B AONBAHUTENHNA CPOK Mo Y. 688,
an. 1 T3. Taka oT egHa CTpaHa ce ocUrypsasBa ACHOTA OTHOCHO BUAA M pa3mMepa Ha 3a4b/KeHUATa
Ha Tbproeeua, Mo OTHOLWIEHME HAa KOUTO NIaHBT TPAOBA Aa CbAbPXKA NPeABUKAAHMSA 33 CTENEHTA
M Ha4YMHa Ha yA0B/AETBOPABAHE. A OT Apyra CTpaHa Ce rapaHTUpa M y4acTMeTOo B 034PaBUTENHOTO

npon3soAcTBO HAa BCUYKK 3aCerHat OT nJjiaHa KPpeaunTopu.
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JNCKYCMOHEH BBNPOC, CBbP3aH C AOCTbMNa A0 034paBUTENHO NPOM3BOACTBO Mo T3 e
BbNPOCHT AOKONAKO AOCTAaTbYEH € 1-MeCcevyHMAT CPOK 3a npegsiaraHe Ha NAaH, 3a 4a CAYXKKU KaTo
peasiHO HaCbpyYeHMe 3a UHULMMPAHE Ha Ta3n npoueaypa. Mo NpMHUMN onpeaenaHeTo Ha KPaTKu
CPOKOBe 3a npejjiaraHe Ha naaH e noneseH noaxod, 3a Aa Ce OCUrypu HaBpeMeHHOTO
OCblUECTBABAHE Ha 034paBuTenHaTa npoueaypa, Aa Cce npefoTBpaTM yBpeXgaHe Wan
pasnuMaaBaHe Ha MacaTa Ha HeCBbCTOATENHOCTTA, Aa Ce HAMaNAT pas3xoauTe U noemaHeTo Ha HOBU
3a4bXKeHUA U T.H. Ho BbnpeKku ToBa, cnepsa Aa ce 0T4MTa, Ye NoAobHU orpaHnYeHma He aaBaT
Bb3MOXHOCT 33 MBKABOCT M Cbobpa3fABaHe HA KOHKPETHUTE OBCTOATENICTBA M CbAbPKAT PUCK A3
nonpevyaTt 3a M3roTBAHETO HA NfiaH, Kouto aa 6bae ybeauteneH, 3a Aa 6bae npuet oT
cbbpaHuMeTo Ha KpeanuTopuTe M 3ae4HO € TOBA A3 CbOTBETCTB HA BCUYKM M3NCKBAHWMSA HA 3aKOHa,
33 ga 6bae omobpeH OT CbAa MO HECbCTOATENHOCTTa. To3M enemeHT oT ypepbata Ha
034paBABAaHETO, KOWTO HA MNpaKTMKA BOAM A0 YCNOXKHEHMA W nvnca Ha edPeKTUBHOCT Ha
o34paBUTeNHaTa npoueaypa, € ocobeHo BuMAMM nNpu  NyO6ANYHUTE 3a4b/KEHUA Ha
HenaaTeXXocnocobHMs TbproBeL, Tbil KaTo 3a TAXHOTO OTCPOYBAHE WAWM pPa3CcpoYBaHe C NaH 3a
o3apaBaABaHe e HeobXoAMMO Cbracne Ha MUHUCTbPA Ha duHaHcuTe. CbraacHo ya. 189, an. 1
OOMK 034paBUTENHUAT NIaH He MOXe Aa npeaBurKga HamanaBaHe, OTCPOYBAHE WU
pa3cpoyBaHe Ha NyO6ANYHKM 3a4bAKEeHUs 6e3 Cbr1acMeTo Ha MUHUCTbPA Ha GUHAHCUTE, KOMTO
B3eMa CTaHOBMLLETO Ha CbOTBETHMUTE opraHu no 4a. 184, an. 1 AOMNK, B cayyaih ye nnaHbT
npeaBuKaa pasCcpoyvBaHE Ha 3a4b/IKEHMA 33 33a4bJ/IKUTENHU OCUTYPUTENHU BHOCKU. [pu
HEeM3NbJ/IHEHME Ha TOBA YCNOBME CbAbT He AOMNYCKA 034PaBUTENHMA NAAH 3a pasrfiexgaHe oT
cbbpaHueTo Ha KpeanTopuTe. OTHOCHO NYHANYHUTE 3a4bKEHNA CbINACMETO HA MUHUCTBPA Ha
duHaHcuTe Tpabsa Aa 6bae U3PUYHO, @ HE Mb/IYaIMBO, U NPeaBapUTE/IHO, a He nocneasallo??.

He ca YCTaHOBEHU CPOKOBE 3a NPOU3HACAHE HAa MUHUCTbPA Ha d)MHaHCMTe, HUTO € BbBeEAEH

21 Taka npmema u cbaebHaTta npakTUKa - Onpegenenune Ne 340 ot 20.05.2020 r. no T. 4. Ne 2304/2019 ., T. K., Il T.
0. Ha BKC
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NPUHUMNBT Ha MbAYAAMBOTO cbrnacve. 3abaBAHETO HA MPOM3HACAHETO Ha MMHUCTbPa Ha

d)MHaHCMTe Ha NPaKTUKa 61 morno Aa OCyeTn 034paBABAHETO Ha NPeaAnpPUATHUETO.

B Tasu Bpb3Ka nonesHa npenopbka ce CbabprKa B 3aKoHa-mozen Ha UNCITRAL 3a
NPOU3BO/CTBOTO MO HECHCTOATENIHOCT?Z, @ UMEHHO - Aa 6be npeaBuaeHa Bb3MOXHOCT 3a CbAa
A3 YAbXKaBa CPOKa 3a NpeasiaraHe Ha NAaH 3a KpaTKW Nepmuogm oT Bpeme, KaTo He e A0MNyCTUMO
HEKOJIKOKPATHO npoAab/iKaBaHe Ha cpokoseTe. [lpeanoctaBKa 3a yBakaBaHe Ha nogob6HO
MCKaHe e CTpaHaTa Aa AoKaXe AeMUCTBUTE/IHO BaXKHM MPUYMHM 33 TOBA — KaTo Hanpumep Hy*Kaa
OT AOMBAHUTENHU KOHCYNTAUMU C KpeauTopuTe, 3aKbCHEHME NPU NoJlyYaBaHe Ha OLLEHUTE/ICKU
N KOHCY/NTAHTCKM AOKNaAM, KaKTO U Aa AOKaXKe, Ye NPoAb/IKaBaHETO Ha CPOKa HAMa Aa HaBpeau
Ha MHTEepPEecUTe Ha KPeaUTOPUTE U Ye e HaNMLE AOCTaTbYyHa CUTYPHOCT, Ye We 6bae npeasioXKeH
nnaH, Kouto 6m 6un npuet. T3 He NpeaBUXKAA BB3MOMKHOCT 32 yAb/KAaBaHE Ha CPOKa 3a
npegnaraHe Ha osgpasuTeneH naaH. Kato ce umat npeasua, MHOMECTBOTO M3UCKBAHMA KbM
CbAbPMKAHNETO U NPUNOKEHMATA KbM MJ1aHa, KPAaTKUAT CPOK € efHa OT NPUYMHUTE 33 HEBUCOKATa
ebeKTMBHOCT Ha 034paBuUTeNHaTa npoueaypa. ChlieBpeMeHHO cesBa Aa Ce 0TYMTa, Ye HAWUAT
3aKOH [aBa Apyra, KOCBEHa Bb3MOXHOCT 33 yAb/I}KaBaHe Ha CPOKa — NPaBOMOLLMETO Ha CbAa,
NPW KOHCTaTUPaHW HEPe40BHOCTU Ha BHECEHUA B CbAa 034paBuUTeNIeH MNaH U Aa Aage CPOK 3a

oTCcTpaHABaHeTO um —uyn. 701, an. 2 T3.

Mo aprymeHT oT un. 710 T3 eaBa cnep M3TUYAHE Ha OnpeaeneHua OT 3aKOHa CPOK 3a
npeanaraHe Ha MAaH, CbAbT MOME Aa MOCTAaHOBM pelleHue 3a 06fBABaHE Ha A/NbMKHWUKA B
HEeCbCTOATENHOCT. T.e. — 3aKOHbLT rapaHTMpa eauH Nepuoa, oT Bpeme, B KOWTO IerMTUMUPAHUTE
NMU@ MOraT Aa NoAroTBAT M BHECAT NJaH 3a 034paBABaHe Ha NPeanpUATUETO Ha A bKHMKA. AKO

Ca Hanue U3KAKYEHNA OT TOBA NpPaBunIo, TO T€ Ca USPUYHO NpeaBngeHn B 3aKOHa U Ca CBbP3aHU

22 | egislative guide on insolvency law (PbKOBOACTBO 33 3aKOHOAATE/ICTBOTO MO HECHCTOATENHOCT) M 3aKOHbBT-MoAen,
npuetn ot Komucmata kbm OOH no mexayHapoaHo Tbproscko npaBo (UNCITRAL), ca egHM OT OCHOBHUTE
OOKYMEHTM Ha HaAHAUWOHANHO HUBO, KOUTO U3CNeaBaT U aHaAM3NPAT MHCTUTYTA HA TbProBCcKaTa HECHCTOATENHOCT
W npeanaraT NoAxoAu 3a ypenba v TpeTMpaHe Ha Tasu BarKHa 3a TbProBckMA 060poT maTepus.
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C TPW XMNOTe3Mn, B KOUTO 034paBABAHETO e Henpunoxumo. O3apasuTeHO NPOU3BOACTBO HE ce
nposeXxaa, ako pelleHneTo 3a OTKpMBaHe Ha MPOU3BOACTBO MO HECLCTOATENIHOCT € MOCTaHOBEHO
npu ycnosmaTta Ha 4Yn. 630, an. 2 T3, KOraTto ANBXKHUKLT ce 06ABABAa B HECHbCTOATENHOCT,
e/lHOBPeMeHHO C OTKPMBAHETO Ha NPOM3BOACTBO NO HECHCTOATE/IHOCT, UJIN NO-KbCHO Npeaun Aa
n3Teye CPOKBT 3a NpegaaraHe Ha NaaH, Tbi KaTo € O4eBUAHO, Ye NPOAb/KABAHETO Ha AeNHOCTTA
Ha ANbXKHMKA 6K yBpeauno macaTa Ha HecbCToATeNHOCTTa. BropaTta xmnotesa BkAwo4Ba
peweHneTo no yn. 632 T3, B cay4yamTe HA HELOCTAaTbYHOCT HA MMYLLECTBOTO 32 NOKPMBaAHe Ha
Havya/IHUTe Pa3HOCKM Ha Npou3BoacTBOTO. O34paBUTeNEH NJIaH He MOXKe Aa 6bae npeasiaraH v
aKO NPOM3BOACTBOTO MO HECbCTOATE/IHOCT € OTKPUTO 3a Tbprosel, B AMKBMAAUMA. B Te3n Tpu
XMNoTe3n ca CbobpPa3eHN KOHKPETHU NPOABNEHUA HA PUHAHCOBOTO CbCTOAHME Ha ANbMKHUKA,
KOMTO KOrato ca Haauvue OOEeKTMBHO W3KAYBAT BbB3MOMKHOCTTA JAa b6bae 3anaseHa
¥KM3HEecnocobHOCTTa Ha HEeroBoTo NpeanpuATMe. Ta3n 3aKOHOBA KOHCTPYKLMA CbOTBETCTBA HA
ApYr NpUHUMN, yctaHoBeH ¢ Aunpektusa (EC) 2019/1023 — TecTBaHe Ha »KM3HECNOCOBHOCTTa Ha
npeAnpuATMETO, KaTo YC/I0BUE 3@ A0CTbN A0 Npoueaypu 3a nsbarsaHe Ha HECbCTOATENIHOCTTA.
Mpn uuTUpaHUTe cheumasHU XUNOTE3N, U3KAKYBALLW 034pPaBABAHETO, TeCTbT U OLEeHKaTa
M3Ha4YaNHO ca HanpaBeHW OT 3aKoHoZaTenA. B gpyrn cnyyau, B Cb3By4me € NpMHLUMNA 3a TecTa 3a
¥KM3HECNnoCobHOCT, 3aKOHBT Bb3Nara cneuyanHn GyHKLMM Ha OpraHM Ha HECbCTOATENIHOCTTA Aa
HanpaBAT Ta3u npeueHKa. TakoBa e, Hanpumep, 3a4b/XKEHNETO HA BPEMEHHUA CUHOMK NO YJ.
668, 7. 3 T3 fa U3roTBM NMCMEH A0KNAA 33 NPUYMHUTE 33 HEMNATEKOCNOCOOHOCTTA, CbCTOAHMETO
Ha MMYLLECTBOTO U B3€TUTE MEPKM 3a HEroBOTO 3aMa3BaHe M 3a Bb3MOXHOCTUTE 33 034paBABaHe
Ha npeanpuaTneTo. B cnyyain ye ToBa 3a4b/IXKEHME HA CUHAMKA € U3NbJIHEHO A06POCHBECTHO U
KOMMETEHTHO, AOKNaAbT MOMe J[a CAyXM KaTo OCHOBa W HacbpyeHWe 32 ONBXKHUKA,
KpeguTopuTe U Camma CUHAMK A3 NpeasoXaT naaH 3a 034paBAaBaHe Ha NpeanpuATUETO, KOMTO
[a npenoTBpat 06ABABAHETO B HECLCTOATE/IHOCT M MNPUHYAUTENHATA /IMKBUMAALMA, WK

06paTHOTO — 1a € OCHOBaHME WU MOTMB MNaH 3a 034paBsABaHe Aa He 6bae NpeanoXKeH.

C OTKpuMBaHe Ha MNpPoOM3BOACTBOTO MO HECHLCTOATENHOCT, AOJBbXHUKBLT NpPOoAb/KaBa

NEeNHOCTTa CU NoA, HaA30pa Ha CUHAMKA. TOM MOXe @ CKNoYBa M HOBU CAE/IK1, HO CaMo cnep,
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npeaBapuUTeIHO CbrnacMe Ha CUHAMKA U CbOOPA3HO C MEpPKUTE, NOCTAaHOBEHW C pPeLleHMeTo 3a
OTKpMBaHe Ha NpPouM3BoACTBOTO (4n. 635, an. 1 T3). Tasn popma Ha gecesnpaHe Ha ANbKHUKA B
NPOU3BOACTBO MO HECHbCTOATENHOCT pPa3KpMBa CXOACTBO MO  (aKTUYECKM nocneguum c
npenopbKarta no 4a. 5, naparpad 1 ot Aupektmsa (EC) 2019/1023. TeKcTbT OT AMpPEKTUBATA
BbBENXKAA U3UCKBAHE AbPKABUTE YEHKU A3 rapaHTMpPaT, Ye ANbKHULUTE, KOUTO NpubsareaT 4o
NpPeBaHTMBHO MNPECTPYKTypMpaHe, ,3anasBaTt MbJeH WAW MNOHE YaCTUYeH KOHTPOa BbPXY
MMYLLLECTBOTO U eXXeAHEBHOTO yrnpaB/ieHMe Ha CTOMaHCKaTa cu AenHocT”. MMeHHO B xuMnoTe3aTa
Ha un. 635, an. 1 T3 ANbKHMKBT 3ana3Ba NPaBoOTO A OCHLLECTBABA TEKYLLLA CTOMNAHCKA aKTUBHOCT.
OT ppyra cTpaHa, cnegsa ga ce Mma npeasug, 4e T3 npegsurKga Bb3MOXKHOCT CbAbT NO
HEeCbCTOATENHOCTTa Aa AUWKN ONBXKHUKA OT NPaBOTO Aa ynpaBaABa M Aa ce pasnopexja ¢
MMYLLECTBOTO aKO KOHCTaTMpa, Ye C AEeMCTBUATA CU ANBXKHUKDBLT 3acTpallaBa MHTepecuTe Ha
KpeauTopute U Aa npeaoctaBu ToBa NpaBo Ha cuHAMKa (4n. 635, an. 2 T3). 3a pasnuka oT
eBponeickata pamKa 3a NPeBaAHTUBHO NPECTPYKTYpUpPaHe AOMbAHUTENHOTO OrpaHUYEeHMe Ha
npaBaTa Ha AN bXXHMUKA He CbCTABAABA aNPMOpPK NpeYKa 3a npeasaraHe Ha 034paBUTesIeH NJaH.
T.e. — HAUMOHANHOTO 034paBUTENHO NPOM3BOACTBO BKAOYBA U MOAEN 3a NpeaoTBpaTABaHe Ha
NPUHYAUTENHATa NMKBUOAUMA, NPU KOUTO AJbXHUKBT HE € OCTaBeH BbB BAageHWe Ha
MMYLLECTBOTO CU MO CMMUCBHAA Ha 4YA. 5, naparpad 1 ot AupeKTmBaTa 3a NPeCcTPYKTypPUPaHETO U

HECHCTOATE/THOCTTA.

B cvoTteetctBMe Cc 4n. 696 n un. 700, an. 2 T3, nnaHbT 3a O34paBABaHe MOXe Aa
npeaBuKaa peopraHnsaumnsa Ha nNpeanpuaTueTo, npoaaxkba Ha UANoTO NpeanpuATUE, UK Ha
obocobeHa 4acT OT Hero, npeBpbllaHe Ha B3eMaHe B AAN OT KanuTana, HOBMPaAHe Ha
3a4b/IXKEHME UM U3BBPLLBAHE HA APYrM AENCTBUA U CAENKU. B TEKCTa e M3non3BaHa TeXHMKaTa
Ha HeM34yepnaTenHoTo U3bpoaBaHe, KOETO AaBa Bb3MOXHOCT 3a NpUaaraHe Ha WMPOK CNEKTLP
OT AONyCTMMM crnocobu 3a peorpaHusaums Ha NpeanpuATMETO Ha ANbKHWKA, CbobpaseH ¢
KOHKpETUKaTa Ha Caydan U MHTepecuTe Ha KpeautopuTe U ANbKHUKA. YpeabaTta Ha cnocobute
32 034paBABAHE B PAMKUTE Ha NPOU3BOACTBOTO MO HECLCTOATENHOCT NO T3 pa3KpmBa CXOACTBO C

rbBKaBaTa AepUHULMA Ha MEpPKUTE 3a MPecTpPyKTypupaHe, BbBegeHa ¢ [upektnea (EC)
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2019/1023. CvrnacHo uneH 2, naparpad 1, 1. 1 ot Aupektusa (EC) 2019/1023 npeBaHTUBHOTO
NPecTpyKTypupaHe NpPeAcTaBaAaBa MEPKM, KOUTO BKIOYBAT NPOMSAHA Ha CbCTaBa, YC/I0BUATA UK
CTPYKTypaTa Ha aKTUBMUTE U NAaCMBUTE HA ATbXKHUKA, AW KanuTasoBaTa CTPYKTYpa Ha ANbXKHUKA,
KaTo Hanpumep npogarkba Ha aKTMBM WMAM YacTM OT CTOMAHCKaTa AeMHOCT, npopgarkba Ha
CTOMaHCKaTa [eMHOCT KaTo [AeMcTBaWo npeanpuATMEe, KaKTO WM BCAKAKBM Heobxoanmu

onepatnBHU NPOMEHN, TN KOM6VIHaU,VIH OT TE3UN e/IEMEHTMU.

034paBUTENIHOTO NPOUM3BOACTBO CE€ pa3BMBa Ha €AMH CPAaBHWUTE/NIHO paHeH eTan oT
NPOM3BOACTBOTO MO HECLCTOATE/NHOCT M B C/Ay4all Ha ychewHo npeanaraHe, npMemaHe U
YyTBbpKAaBaHe Ha 034paBuTeNeH NaaH BOAM A0 u3barsaHe Ha 06SBABAHETO B HECHCTOATENHOCT,
KOETO e Hal-BaKHa Uen Ha npeBaHTUBHWUTE npoueaypu. OcBeH ToBa, BAE3AUAT B CUAa
o3apaBuTeneH NaaH MMma 3a nocneauua npeobpasyBaHe Ha 3a4b/IKEHMATa Ha Tbproseua,
cnope nNpeABUAEHOTO B N1aHa, a CbracHo Y. 696 T3 NaaHbT MOXKe A4a NpeaBuam YaCTUYHO UK
LANOCTHO OMpOLLABaHe Ha 3aAb/IKEHUATA, KOETO HacTbMNBa C BAM3aHE B CWA Ha CbaebHOTO
peweHne 3a ogobpABaHe Ha 034paBMTENHMA MAAH U MPeKpaTABaHe Ha NPOW3BOACTBOTO NO

HeCbCTOATE/IHOCT.

Cnopen, aedpuHULMATA, cCbabpKalla ce B yYa. 2, naparpad 1, 1. 9 ot Aupektmusa (EC)
2019/1023, ,npeanpuemay” o3HavyaBa GpU3NYECKO NMLLE, KOETO YNpaXKHABa TbProBCcKa AeNHOCT,
CTOMAHCKa AeMHOCT, 3aHaAaAT unam npodecua. MNpom3BoACTBOTO NO HECHCTOATENHOCT no T3 ce
npunara 3a TbpProsuyM No CMUCbAA Ha Yn. 1 T3, B Kpbra Ha KOMTO, OCBEH TbPrOBCKUTE APYIKECTBA,
ce BKIOYBAT PU3MYECKM NLA, OCHLLECTBABALLM Npeanpuemadecka AeMHOCT KaTo eaAHONYHMN
TbProBuUM, a Cb,o GM3MYECKN NNLA - HEOTPAHUYEHO OTTOBOPHU CbAPYKHUUM B CbbupaTenHu,
KOMaHOUTHU APYXKeCTBa M KOMaHAUTHU ApYy)KecTBa € akuuu. Kato obocobeHa npoueaypa B
pamMKuTE Ha NPOM3BOACTBOTO MO HECHCTOATE/IHOCT, 034PaBUTEHOTO NPOM3BOACTBO CbOTBETHO
CbLLO € NPUIOKMMO MO OTHOLIEHME HA TO3W LUMPOK KPbFr OT NLA, T. € — U N0 OTHOLWEHME Ha
bur3mMyeckn nuua, 3a 3aA4b/KEHUATA, MPOU3TUYALLM MW CBBP3AHM C TbProBCKaTa UM AEMHOCT e
npeasuaeHa Bb3MOXKHOCT 3a 034paBABAHE Ha NPeanpuATUETO B PpaMKUTE Ha NPOU3BOACTBOTO

NnoO HECHLCTOATENHOCT, KOETO CbOTBETHO BOAMN OO0 3aNa3BaHE Ha TbProBCKOTO npeanpuatTue m
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AeriHoctTa my. ChepoBaTtesiHO, KOraTo 034,paBUTE/IHOTO NPOU3BOACTBO Ce NpUaara 3a egHO/INYEH
Tbproseu, OMNpoOLLAaBaHETO, HanpaBeHO Ype3 034paBUTENHUA NNAH, € B CUHXPOH C U3UCKBaHETO
33 ocurypsaBaHe Ha AOCTbIM 40 ONPOLLAaBaHe Ha 3a4b/IXKEHUNATA 3a Npeanpuemadmnte, npeasnaeHo
B 4. 20 ot AupekTtmea (EC) 2019/1023 n pgaBa ,,BTOPM LWAHC” 3@ CTOMAHCKATa aKTMBHOCT Ha

Tbproseua.

CnepBa ga ce ma npeasnua eaHa BaXKHa 0cob6eHOCT Ha 034paBUTENIHOTO NPOU3BOACTBO
no T3 — Tasu npoueaypa € Bb3MOXHA CamMO aKO Beye € OTKPUTO NPOU3BOACTBO MO
HEeCHCTOATENIHOCT 33 ANbXKHUKA C PUHAHCOBM 3aTpygHEHuA, T.e. — eaBa cnef Kato mMma
NOCTAHOBEH CbAebeH aKT, C KOMTO e YCTaHOBEHO CbCTOAHMETO Ha HemnaaTeXKocnocobHOCT unm
CBPBX3a4b/IKEHOCT Ha Tbprosela. ToOBa e Taka JOPM U B C/ly4al 4e NJaH 33 034paBABaHe e
npeasoXeH ole ¢ nogasaHe Ha mosibaTa 3a OTKpPUBaAHE Ha NPOM3BOACTBO NO HECHLCTOATE/IHOCT,
KaKBaTO Bb3MOMHOCT Ce CbAbprKa B Yn. 628, an. 4 T3. Mo Ta3nm 0cobeHOCT 034paBUTENHOTO
NPOW3BOACTBO Ce pa3/iMvyaBa OT NPEBAHTMBHOTO MPECTPYKTypupaHe no 4a. 4, naparpad 1 ot
Ounpektnea (EC) 2019/1023, KoeTo npegnosiara CaMoO HaaAWuMe Ha BEpPOATHOCT OT
HeCbCToATENHOCT. TOBa 0O6CTOATENCTBO M3KNKOYBA KaTeropmsnMpaHeTo Ha o3gpasBABaHeTo no T3
KaTO OCHOBEH WMHCTPYMEHT 32 MPeBaHTMBHO MPeCTPYyKTypupaHe Ha Tobprosuute. CayyauTte Ha
BEPOATHOCT OT HECBLCTOATENIHOCT NOMAAAT B MPU/IOXKHOTO NOJIEe HAa APYro NPoM3BOACTBO, ypeaeHo

BT3 - npon3soAacTtBoToO No CT36VIJ'IVI33LI,VIFI, KOEeTO e NpeaMEeT Ha CaMOCTOATENNIEH aHANN3.

OcBeH TOBa, M3BbH 0b6xBaTa Ha 034paBABaHeTo No T3 ocTaBaT PU3MYECKUTE NLA, KOUTO
OCbLUECTBABAT CTOMAHCKA AEMHOCT KaTo CaMOOCUrypsaBaliM ce Auua, Avua cbC cBOHOAHM
npodecuun, U gpyrn cneunduyHn cnyyam Ha MHAMBMAYANHA Npeanpuemavecka AerHOCT, npu
KOWTO NMuaTa He ce NoA3BaT CbC CTATYT Ha Tbprosun. Hanpumep, cnopeg yn. 2 T3 He ce cmATaT
3a TbprosuM GU3NYECKNTE ANLA, 3aHUMABALLM CE CbC CE/ICKOCTONAHCKA AEeMHOCT; 3aHaATYNUTE,
MuaTa, M3BbPLUBALLM YCAYTU C IMYEH TPYA UM YNpaXKHABALLM cBO6OAHA npodecua, OCBEH aKo
TAXHaTa AEMHOCT MOXe A3 ce onpeaeny KaTo npeanpuAtve No cMucbna Ha un. 1, an. 3 T3 um
MuaTa, U3BbPLUBALLY XOTEIMEPCKM YCAYTU Ype3 NpesoCcTaBAHe Ha CTan B 06MTaBaHUTE OT TAX

K¥unmwa. lNpu Taka onpefeneHoTo MNPUIOXKHO Noje Ha 034paBABAHETO MPUHLUMMABLT 3a
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npeaocTaBaAHe Ha npeanpuemaymTe Ha Bb3MOMKHOCT 3a MPECTPYKTypupaHe n usbsarsaHe Ha
HECbCTOATENIHOCTTA € CAaMO YaCTUYHO Bb3MPUET U CNaseH B AelcTBaWaTa HauuoHa nHa ypeaba Ha

034paBUTE/IHOTO NPON3BOACTBO No T3.

Ha Tpeto mAacto cnepgBa pga ce oTdyeTe OOCTOATENCTBOTO, Y€ Ha MpPaKTUKa B
npeobnagaBawma 6pon cnyyam TbproBCKaTa HECHCTOATENHOCT Ce Npuaara KaTto npoueaypa 3a
paspellaBaHe Ha CNopoBeTe OTHOCHO ¢uHaHCoBUTE 3aTpyaHeHMa Ha MMCI wu
yO0BNETBOPABAHETO Ha TEXHUTE KpeauTopu. ToBa e Taka, Tbi KaTo Npeob1afaBallumnaT NPoueHT
oT npeanpuAatMa B bbarapua ca MMCM?3. [OKONKOTO HauMoOHanHaTa pamKa Ha
HEeCbCTOATENHOCTTa He MNpeaBuKaa OnpoCTeHM npoueaypn wnanm obnekdyeHua 3a MMIC, ¢
034paBsABaHeTo no T3 He ce NocTura LenTa, NocoyeHa Kato BaxkHa B [upektusa (EC) 2019/1023,
a MMEHHO — ocurypsBaHe Ha [A0CTbM A0 no-epuKAcHM M obnekyeHM npouesypu 3a

NPecTpyKTypupaHe U NpesoTBpaTABaHeE Ha HeCbCToATeNHOCTTa 38 MMCI.

APUHLUMUN VIII KBannduumpaHu n oNUTHU CUHANLM U AOBEPEHUN NLA

Llvpycasume yneHKu caedsa 0a sapaHmMupam cbWo, Ye crneyuaaucmume 8 obaacmma Ha
npecmpyKkmypupaHemo, HecbCmMoAamesIHoCMmma U ornpow,asaHeMo HA 3a0b/XEHUA, KOUMO
€a Ha3Ha4eHU om CcvOebHuU uau adMuHUCMpamuseHU opeaHu (,cneyuaaucmume”), ca
NpPemMuHanu nooxod0Aau,0 obyvyeHue, HA3HA4YeHU €A O MPO3PAYeH HAYUH puU HAOGAEHHO
omyumaHe Ha Heobxodumocmma 0a ce eapaHmMupam egpuKacHU nNpoyeodypu U U3nbaHA8am
ceoume 3a0a4yu 006pocbBECMHO. .... [100x00AuW0 o0byYyeHue, KeanuduKkayua u exkcrnepmeH
onum 3a cneyuanaucmu mo2am 0a 6vOam npudobumu U No 8peme HA YrNPAXCHABAHE HA
maxHama npogecus. [vpxucasume uneHKU He cnedsa 0a 6vOam 3a0baxceHU 0Oa
npedocmasam Heobxodumomo obyyeHue — maxkosa moxce 0a ce npedocmass, HANPUMep,
om npoghecuoHasnHUMe cOpyxeHuUs unu opyau opeaHu.

NMaparpag 87 ot Npeambiona Ha OupeKkrusa (EC) 2019/1023

2 No gaHHM Ha HaUMOHANHMAT CTaTUCTUYECKM MHCTUTYT 375 000 e BPOAT Ha MUKPO U MaNKKU NPeanpUATUA CbC 3aeT
nepcoHan fo 9 yoseka. ToBa npeactaBnasa Hag 90 % oT obwma 6poilt Ha NpeanpuATMATA B HawaTta CTpaHa.
MpegnpuaTtuaTa ¢ 3aeT nepcoHan ot 10 o 49 yoseka ca 24 500 6pos, a npeanpuATMATa € 3aeT nepcoHan ot 50 go
249 yoBeKa ca 4586 6pos. bpoAT Ha Hall-ronemuTe NpPeanpPUATUA CbC 3aeT NepcoHan noseye ot 250 YoBeKa e 728.
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NMPUOPUTET 2 MNpasHO NONOKEHME HA CUHAUKA U A0BEPEHOTO nLe

CUHAMKBT € OpraH B NPOM3BOACTBOTO MO HECHCTOATENHOCT, HA KOrOTO Ca NpesoCTaBeHM
K/JIFOYOBM NMPABOMOLLMA MO OTHOLIEHWE MacaTa Ha HeCbCTOATE/NIHOCTTA, BbB BPb3Ka C HEMHOTO
nonb/BaHe, ocpebpsaBaHe M pasnpeseseHne, U CbOTBETHO - C NPaBO Aa B3eMa CaMOCTOATE/HU
peleHnn, NOANENXKALM Ha NPOBEPKA MM OTMSAHA CamMo OT CbAa NO HecbcToATeNHOCTTa. OT
CMHAMKA Ce 0YaKBa Aa YNpaXkHABA MPaBOMOLLMATA CU J06POCHBECTHO, MPOPECUOHANHO U NpU
YCNOBUATA Ha OTYETHOCT. TOBa ONpeAens BaxKHOCTTa Ha aA4eKBaTHaTa Peryiauma Ha MHCTUTYTA Ha

CMHOWKa, B T.4. OTHOCHO I'IpO(beCMOHaJ'IHaTa KBaﬂMd)MKaLI,VIﬂ ncneunannsnpaHoTo o6yqume24.

TeKyLLOoTO NoBMLIABaHe Ha KBaMdUKaLMATA HA CUHAMKA e NpeaBMAEHO B Y. 6553, an. 3
T3, cnopea KOATO MWHWUCTbLPBT HA MPABOCLAMETO M MMHUCTLPBLT HA MKOHOMMWKATa M
eHepreTMkaTa eXerogHo opraHuMsMpaT KypcoBe 3a obyyeHuMe Ha cuHAMUMTE. Ha ToBa
3a/b/I)KEHMEe KOpecrnoHAMpa CbOTBETHO MPABOTO Ha CMHAMKA A3 y4acTBa B MPOBEXAaHUTE
dopmn Ha obyyeHne. OcHOBHaTa popma Ha obyyeHMe ca TeMaTUYHUTE KYPCOBE NO aKTyasiHU
BbMNPOCK Ha NPOU3BOACTBOTO MO HECLCTOATE/IHOCT, HO 0OYYEHMETO MOKE [a ce NPOoBeXAa U B

Apyrn dopmu, BKAOYMUTENHO 3a404HM (4n. 17 HPMKKC).

KBanndukaumata Ha CMHAMUUTE Ce M3BbPLUBA MO FOAMILUHM NPOrPamu, U3roTBEHU OT
MUHUCTbPA Ha NPaBOCHAMETO U MUHUCTbPA Ha MKOHOMMKATa U eHepreTukaTta. B roauiiHaTa
nporpama 3a obyyeHwe ce onpeaenatT NPOABLAXKMUTENHOCTTa, YCNIOBUATA U CPOKOBeTe 3a
3aABfABaHe Ha y4yactue. [lporpamarta ce OMOBECTABA Ha E€/NEeKTPOHHUTE CTPaAHULM Ha ABeTe
BEAOMCTBA B CPOK A0 30 anpua Ha TekyllaTa roguMHa v ce vM3npawa A0 /vuaTa, BKAKYEHU B
cnucbKa no yun. 655, an. 2, 7. 7 T3 (un. 18 HPMKKC). Bcekn CMHAMK e ANbXKEH Aa 3asiBU MUCMEHO

y4yaCcTneTocn B Han-masiko €40UH OT OpPpraHN3npaHnUTE Npe3 rognHata KBaIIVI(bMKaLI'MOHHVI Kypcose.

24 OcseH B [lnpekTusa (EC) 2019/1023 3HaueHNETO Ha NpeLm3HaTa npaBHa ypeaba Ha NpaBHOTO NosioXeHue
Ha CMHOMKA ce un3tbkBa M B EBRD INSOLVENCY OFFICE HOLDER PRINCIPLES, pocTbnHM Ha
http://www.ebrd.com/downloads/legal/insolvency/ioh_principles.pdf
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YyacTmeTo KaTo obyumTen Ha A4pyrM CUHAULM CbLO Ce cunTa 3a dopma Ha KBanmduKauma (un. 17,

an. 3 HPMKKC).

3a4b/IKEHNETO Ha CUHAMKA 3@ 0OyyeHMe He e cKpeneHo cbe caHKumA. T3 u HPMKKC He
onpefenAT HenocelaBaHeTo Ha KBAIMPUKALMOHHU KypCcoOBE KAaTO OCHOBAHME 3a U3K/IOYBaHe OT
CNUCBbKa Ha cMHAMUMTE. KbM HaCTOALWLMA MOMEHT He e Hanuue obeKkTMBHaA HeobxoaAMMOCT OT
BbBEXAAHE Ha MoaobHa CaHKUMA, TbM KAaTO Bb3MOXHOCTUTE 33 CUHAMKA Aa ce obyuyasa,
BK/IIOYMTENIHO M BbB GOPMM HA 0OyyYeHue, HedMHAHCMPAHM OT BHOCKMTE 3a nNpodecuoHasHa
KBanndpuMKauma, ca HeorpaHmyeHn. OCBEH TOBA — /IOWOTO M3MbJAHEHWE Ha 3a4b/IKEHUATA Ha
CUHAMKA, KOETO MOXKE A3 Ce Ab/IKM U HA IMNCA Ha KBAaANPUKaLMA, € CAMOCTOATE/IHO OCHOBaHMe

3a HOCeHE Ha aAMUHNCTPATUBHA N UMYyLLeCTBEHA OTFTOBOPHOCT.

B cboTBeTCTBME C NPaBUIOTO Ha YA. 661 T3, CMHAMKDBT MMa NPABO Ha Bb3HArpaxkaeHue,
npeacTaB/ABaLLO NapMyHa Cyma, N1aTMma 3a M3MbJHABaHATa OT HEro AEeMHOCT Mo CbXpPaHEeHMe,
nonb/iBaHe, ynpasnaeHne, ocpebpaBaHe M pasnpegesieHne Ha macaTa Ha HEeCbCTOATENHOCTTa.
MonyyaBaHeTO Ha Bb3HArpa*kAeHne onpeaena BbamesgHuA XapakTep Ha NPaBOOTHOLWEHMETO, B
KOETO CMHOMKDBT BCTbMNBA CbC 3a€MAHETO Ha ONBXKHOCTTA MO KOHKPETHOTO NPOM3BOACTBO MO
HecbcTOATENHOCT. TOo e M crnocob 3a noaabp)kaHe Ha MOTMBALMA 33 YNParkKHABAHe Ha
NPaBOMOLLMATA C FpUXKaTa Ha A06bp Tbproeel, B MHTEPEC HA MacaTa Ha HECBLCTOSATENIHOCTTA U C

ornen uennte Ha nponssBoacTtBoTO NO HECHCTOATE/NTHOCT.

CobrnacHo un. 661, an. 1 T3, BbB Bpb3Ka € 4a. 677, an. 1, 1. 5 T3, pasamepbT Ha
Bb3HArparkAeHMeTo Ha CUHAMKA 3@ BCEKM OTAENEH CAy4all ce onpenena C PelleHne Ha
CbOpaHMETO Ha KpeauTopuTe NpM HasHadaBaHeTo My. CbbOpaHMETO Ha KpeautTopuTe MMa
npasomollMe M ga Npuema pelleHMa 3a NocneaBalo M3MEHeHWe Ha pa3smepa. Bcekwu
3aMHTepecyBaH KpeamuTop UKW ANBXKHUKDBT MOMKE Aa aTaKyBa pPelleHMeTo Ha CbOpaHMeTo Ha
KpeautopuTe 3a onpeaensHe Ha Bb3HArpaXAeHMeTo Ha CMHAMKA Mo peda Ha ya. 679 T3 npepg,
CbAa NO HECLCTOATENHOCTTA. B Te3n cnyyam cnasBaHeTo Ha YCTAHOBEHUTE OT 3aKOHa ped, HauyuH

N KpUTeEpUN 3a onpeaenaHe Ha Bb3HArpa*X4eHmeTo, we 6bp,e npegmetT Ha c1>,u,e6Ha nposepkKa.
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He3aKoHOCHb06Pa3HOTO MM CHLLECTBEHO OLLETABALLO YacT OT KPeAUTOPUTE peLleHne, MoXe Aa
6bae OTMEHEHO OT Ccbaa. He3akoHOCbo6pasHoO 6K BUNO pelleHne, KOeTo He onpeaens TOYeH
pasmMep Ha TEKYLWOTO Bb3HArpaXkAeHWe UM onpeaens BUA Bb3HarpaXKkAeHWe, KakbBTO He e
npeasuaeH B 3akoHa. OweTasawo 61 6UNo peweHne, NP KOETO HAKOM OT KpeauTopuTe, Uam
YacT OT TAX Ca NOCTaBEHW B HEPABHOCTOMHM C ApYyrUTe KpeantTopu ycnosus. Mo ocnopBaHeTo Ha
peLeHMeTo Ha CbOpaHMETO HA KPeamuTopuTe CbAbT Ce MPOM3HACA C ONpeaeneHne, Koeto He

noanexXun Ha ob6xkanBaHe.

B cnyyaii, ye cbbpaHMETO Ha KpeguTopuTe He e MOr/10 Aa B3eme pelueHue 3a M3bop Ha
CUHOWK AN 33 onpefenaHe Ha HeroBoTO Bb3HarparkaeHue, Ha OCHOBaHMe 4a. 661, an. 6 T3
Bb3HarparkAeHUeTo ce onpeaena OT CbAa NO HECbCTOATENHOCTTAa. B gonbiHeHue, CcbabT
onpeaena TeKYLLOTO Bb3HarpaXKaeHue Ha BpeMeHHUA CUHAMK, NPU HanaraHe Ha npeasapuTenHa
obesneunTenHa MsapKa no 4n. 629a T3, cbOTBETHO - NpPM OTKPMBAHE Ha MPOU3BOACTBOTO NO
HeCbCTOATENIHOCT A0 M360p HA MNOCTOAHEH CUHAWMK OT CbbOpaHMeTO Ha KpeauTopuTe.
MpaBomoline Ha Cbha € CbLLo A3 ONnpesenn Bb3HArParKAeHNETO HA CAYXKEOHUA CUHAMK MO Y.
657, an. 7 T3 — Korato CMHAUKBT € 0cBoboAeH, 3a nepuoda A0 CBMKBaHE Ha CbbpaHue Ha

KpeauTopuTe 3a U360p Ha HOB CUHAMK.

B T3 ca npeasuaeHn page ¢GopmuM Ha Bb3HArpaXAeHuve Ha CUMHOMKA — TEKyLo
Bb3Harpa*kgeHue, KOeTo ce U3nnalla eXxemeceyHo N OKOHYaATe/IHO Bb3HarparkgeHue, KoeTo ce
n3nnalLa Npu NpekpaTABaHe Ha AeMNHOCTTA HA CMHAMKA. He e HOpMaTMBHO ycTaHOBeHa Tapuda
nan dopmyna 3a onpegensHe Ha TEKyLWOTO Bb3HArparkAeHWe Ha cuHAMKa. PamkaTta 3a
onpegensaHe Ha OKOHYATE/IHOTO Bb3HarpaXKAeHue Ha CUHAMKA ce CbAbprKa B 4. 661, an. 4 n an.
5T3.Bun. 661, an. 4 T3 ca NOCOYEHU KpUTEepMUTE 3a onpeaeniaHe Ha pa3mepa Ha OKOHYaTe/IHOTO
Bb3HArpa)kaeHuve Ha cMHAMKA. Te ca: cnasBaHe Ha NpougecyasHuTe cpokose, oaobpasBaHe Ha
CNUCbKa Ha NpueTuTe B3eMaHuA OT Ccbaa 6e3 u3BbpLlIBaHE Ha NPOMEHU B HEro, YCnewHW
AENCTBMA W WUCKOBE 3a MOMb/BaHe MmacaTa Ha HeCbCTOATENHOCTTa, MpeKpaTaABaHe Ha
NpPOM3BOACTBOTO MO HECLCTOATE/IHOCT MOpPagM YTBbP)KAABaHE HA MJaH 3a 034paBABaHe Ha

npegnpuAaTmneTo, ocpe6pﬂBaHe Ha MMyLLeCcTBOTO NpuU 06ABABaHE B HECHCTOATE/IHOCT U apyrum
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obcToaTencTBa, KOMTO Ca OT 3HaYeHMe 3a npoAb/IKUTENHOCTTA Ha NMPOU3BOACTBOTO U 3@ MacCaTa
Ha HECBbCTOATE/NIHOCTTA. M36pOﬂBaHeTO Ha KpuTepuuTe He e u3yepnaTtenHo. M3nnawiaHe Ha
OKOH4YaTe/IHO Bb3HarpaxXaeHne e Jonyctmmo M Korato npomssBoactBOTO MO HECHCTOATE/IHOCT €

NPUKAKOYNAO C 034paButeneH naaH naun c VISB'bHC'bp,e6HO cnopasymeHune.

B un. 661, an. 5 T3 e npeasuaeH antepHaTMBEH NOAXOA 3a onpenenaHe pasmepa Ha
OKOHYATe/IHOTO Bb3HArpaXgeHue Ha CMHAMKA. Bb3HarpaxkaeHneTo moxe ga 6bae msumcneHo
KaTo NPOUEHT OT MMYLLECTBOTO, C KOETO € NOMbJIHeHa MacaTa Ha HeCbCTOATEe/IHOCTTa M OT
CTOMHOCTTA HA ocpebpeHuTe akTMBM, AN CaMO KaTo MPOLEHT OT CTOMHOCTTA Ha ocpebpeHute
aKkTMBKU. OKOHYATE/IHOTO Bb3HArpa)kaeHwe OOWMKHOBEHO ce onpefens OT 3aKAKYUTENHOTO
CbbpaHMe Ha KpeauTopuTe, HO HAMA NpPEeYKa peleHMe 33 HaYMHA Ha onpepensaHe Ha
OKOHYaTeNIHOTO Bb3HArpaXkAeHwWe [a ce B3emMe 1 No-paHo, Npean NPUKAYBAHETO HA AeNHOCTTa
Ha cMHAMKa. He e ACHO ypeaeH BbNpOCHT A/ OKOHYATE/IHO Bb3HarpaxaeHue ce Ab/aXu Ha
CMHAMKA M B C/lydyauTe, B KOUTO NPOM3BOACTBOTO MO AEN0TO He e MNPUKAIOYNN0, HO HEerosumTe
NPaBOMOLLMA Ca NPEACPOYHO NPEKPATEHN HAa HEBUHOBHO OCHOBaHMeE, Hanpumep — no mosaba Ha
cuHAmKa. Mma cbaebHa npakTuKa npMema, cnopej OKOHYaTeIHOTO Bb3HArpaxaeHue ce Ab/Ku
npu NPUKIOYBAHE HAa AENHOCTTA Ha KOHKPETHOTO Auue - CMHAMK, B TOBA YMUC/IO M aKo
NPUKNOYBAHETO HA AEMHOCTTa He CbBMaZa C NPUKIOYBAHETO Ha Ae/N0TO MO HECHbCTOATENHOCT,
KOraTo ce MpeKkpaTABaT MNpaBOMOLWMATa Ha CaMusA OpraH Ha HecbcToATenHoctta?®. Tosa
Tb/IKyBaHe cnegBa Aa b6bae cnogeneHo, HO Auncata Ha AcHA ypeaba e noTeHuManHa

npeanocCTtaBka 3a HEACHOTU U PaA3J/IM4YHA NPaAKTUKa.

Mo aprymeHT oT un. 723, 1. 2 T3 Bb3HArpa*KAeHMETo Ha CUHAWKA Ce KaTeropmsmpa KaTto e
PA3HOCKM MO HEeCbCTOATENIHOCTTA, MNAATMMM OT MacaTa Ha HeCbCTOATE/IHOCTTA, KOATO MO

ﬂ,ed)MHMLI,MFI CNYW 33 yAO0B/ETBOPABAaHE Ha KpeauTopuTe Ha HecbCToATenHocTTa. 1o Tasum

25C nopgo6Hu moTtuemu — Onp. Ne 3680/ 23.09.2014 r., T. A. Ne 865/2009 r., OC - BapHa
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npuunHa ypeaba, Npu KOATO pelleHUeTo Ha KpeauTopuTe 3a pasmepa Ha Bb3HarpaxAaeHWeTo

Mma Boaeulo 3Ha4vyeHne, e obocHoBaHa U 6anchmpaHa.

TeKywoTo Bb3HaArpaxkgeHuve nNo Npasuao Nogaexu Ha yaoBNeTBOpABaHe Ha najexa,
KOETO My OCUTypsABa B NpuBMAErMa npea apyrute HeobesneyeHu B3emaHus. Mo aprymeHT oT yn.
658, an. 1, 1. 9 T3, 3a Aa ce pasnopeaun CbC cpeacTBa OT MacaTta Ha HeCbCTOATENHOCTTa 33
No/siy4aBaHe Ha TEKYLLOTO CUM Bb3HarparkaeHue, CMHOUKDBT ceaBa Aa NoJyvyn paspelleHue ot
CbAa NO HECbCTOATENHOCTTA, KOETO Ha MpPaKTUKa ce M3BBbPLUBA TEKYLLO0, Npu npeacTaBaHe Ha
MECEeYHMA OTYET HAa CUHAMKA Mo YN. 659, an. 2 T3 npep cbaa. B cbaebHaTta npakTUKaTa ce npuema,
ye exXemeceyHo M3MNnalLlaHe Ha TeKYLOTO Bb3HarpaxaeHne e 4onNycTMMO KOrato MMa HaIMyHU
cpeacTBa B MacaTa Ha HECHbCTOATENHOCTTa W KOrato Te3u Ha/IMYHK cpeacTBa He npeactasnasaT
NOCTbNNEHMA OT ocpebpABaHe Ha MMYLLECTBO Ha ANbXKHMKA, BbPXY KOETO € yuypeaeHOo peasHo
obesneyeHune, OCUTypPABaALLLO NPUBMIETNA 33 YA0BNETBOPABAHE Ha KPeAUTOPM Ha pega no T. 1 Ha
un. 722 T3%5, KoraTo HabpaHWTe NapuyHu cpeacTsa ca OT Npoaaxkba Ha MMYLLECTBO, KOETOo e
npegmeT Ha obe3sneyeHne, Ha ocCHoBaHMe Y. 722, an.1, 1. 1 T3 cymaTta ce pasnpeaens u3uano 3a
obe3sneyeHna KpeguTop A0 NbAHO YAOBNETBOPABAHE Ha B3eMaHETO My, KOeTo ocyeTsABa
3anaalaHeTo Ha CUHAMKA M HaManABa aKTMBHOCTTA My. Hanuue e 1 3a4b/KUTeNIHO Tb/IKyBaHe,
AaaeHo ¢ TbakyBaTenHo peweHume Ne 1/03.12.2018 r. Ha OCTK Ha BKC no tbak. 4. Ne 1/2017 r.,
cnopeg, 7. 8 OT KOETO CYMUTE, NOJly4eHM OT NpoAakbaTa Ha MMYLLECTBO, NpeaMeT Ha MNoTeKa
WAUM 3aN10r, He MOraT ga CAyrKaT 3a NOKPUBaHe Ha Pa3HOCKUTe no Yn. 6296 T3, npeannateHu ot
KpeauTopuTe UAM HA PasHOCKMTe no Yn. 722, an. 1, 7. 3 T3 (M B YACTHOCT Bb3HArpaxaeHma Ha
CUHAMKA), Npean NbAHOTO YAOBAETBOPABaHE Ha 0be3neyeHna KpeauTop ¢ NpUBUAErUA MO Y.
722, an. 1, T. 1 T3. AKTbT Ha CbAa NO HECHLCTOATENHOCTTA 33 pa3pellaBaHe exKemecCeyHoTo

naawaHe Ha Bb3HarpaxaeHue Ha CMHAMKA no Y. 661, an. 3 T3 He nognexun Ha ob6xKanBaHe, Tbi

26 Onp. N2 69 /11.02.2021 r. no u. T. 4. Ne 2343/2020 r., BKC, TK, I T. 0., Onp. Ne 70 /11.02.2021 r. no u. T. 4. Ne
2344/2020r., BKC, TK, I T. 0., Onp. Ne 142/16.03.2021 r. no u. T. A4. Ne 2372/2020 r., BKC, TK., Il T. 0.; onp.Ne 459 ot
07.12.2020r. no . 1. A. N2 2138/2020 ., BKC, TK, I T. 0.
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KaTo HAMa Mnperpakgall, XapakKTtep M Mo OTHOLWEHME Ha Hero He e npeasuaeHa WM3PUYHO

BB3MOXHOCT 33 06)KansaHe?’.

B cnyyait ye He 6bae M3NNATEHO Ha NajeXKa, B3eMAHETO Ha CUHAMKA 33 Bb3HarpaxaeHue
ce yaoBNeTBOPsABa MPM M3BbPLUIBAHE Ha pasnpeneneHne Ha ocpebpeHOTO MMYLLECTBO M
MOANENKM HA BKAOUYBAHE B CMETKATa 3a pasnpegeneHue Ha pesa no yn. 722, an. 1, 1. 3 T3, Kato

BUA Pa3HOCKN NO HECHCTOATE/THOCTTA.

B T3 nuncea ypenba, KoATO Aa AaBa OTrOBOP Ha BbNpoca Aasn B3emaHuATa 3a TeKyLWo
Bb3HarparkAeHne Ha CMHAWKA, KOMTO He ca NAaTeEHW Ha NajeXKa Nnopagu AMnca Ha UMYLLLECTBO,
cneaBa Aa 6baaT npeasBeHu 3a yAO0BJIETBOPABAHE B NMPOU3BOACTBOTO MO HECHCTOATE/IHOCT U
CbOTBETHO Aa Ce N0/3BaT OT CMMPAHETO Ha AAaBHOCTTA Cbr/1acHO Y. 685a T3. MNpeaasaBaHeTo Ha
B3€MaHEeTO 3a Bb3Harpa*kaeHue 3a y40BneTBopABaTe B NPOM3BOACTBOTO NO HECHCTOATENHOCT 6K
npuaano Ha eAnH opraH Ha HeCbCTOATE/IHOCTTA - CUHAWKA KaYyecTBOTO KpPeauTop, KOMTO B TOBA
CM KayecTBO y4yaCTBa B CbCTaBa Ha APYyr opraH Ha HeCbCTOATENHOCTTa — CbbObpaHMeTo Ha
KpeauTtopute. MogobHO 0O6CTOATENCTBO € Npeyka 3a ynparkHsBaHe Ha PyHKUMATA CMHAMK MO
KOHKPETHOTO A4€e/I0 N € OCHOBaHMWeE 33 ocBObOXKAaBaHe Ha CMHAMKA no Yn. 655, an. 2, 1. 3 T3. Ho
cneaBa ga 6bae cbobpaseHo U Ye A0 HabupaHe Ha NapuYHKU CPeacTBa MU APYro JTUKBUAHO
MMYLLLECTBO B MacaTa Ha HECbCTOATENHOCTTA, KOETO Aa CAYXKWU 33 NOKPMBAHE Ha Pa3HOCKUTE No
NPoOM3BOACTBOTO, € Bb3MOXXHO Aa U3MMHE Ab/bl Nepmog OT Bpeme, C PUCK 3a noracABaHe no
[aBHOCT Ha B3eMaHeTo Ha CUHAMKA. B motusute Ha PeweHne Ne 28/24.07.2019r. no T. 4. No
1795/2018 r. Ha BKC,TK, | T. 0. ce couu, Ye B3eMaHUATa 3a TEKYLLO Bb3HarpaxaeHne Ha CMHAMKa
He nognekat Ha npegABABaHE B MPOM3BOACTBOTO, MO KOETO € Ha3HayeH M cnegoBaTenHo
NpeTeHUUnTE 3a Bb3HarparkgeHne Ha CMHAMKA He ce MON3BaT OT Bb3MOMKHOCTTA 33 CNMPAHE Ha
[ABHOCTTa Npu nNpegABABaHETO, KAaKTo e npegsuaeHo B yia. 685a T3. lpepasaBaHe Ha

B3eMaHMATa 3a Bb3HarpakgeHve 6uM 6MNO0 BHB3MOKHO M  AONYCTUMO Camo ciej

270np. Ne 69 /11.02.2021 r. no u. 7. 4. Ne 2343/2020 r., BKC, TK, I T. 0.
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0cB0OOXKAaBaHETO Ha CMHAMKA MO KOHKPETHOTO Aeno. Cnopep cbaa, YC/I0BME 33 BK/AKOYBAHE Ha
B3eMaHeTO Ha CMHAWKA B CMETKaTa 3a pasnpeaeneHme noyn. 721 T3 e ,,Bb3Harpa*kaeHueTo ga e
OTYETEHO OT CMHAMKA M U3NNALWAHETO MY 43 € pa3peLleHo OT CbAa N0 HECHLCTOATENHOCT KbM KpaA
Ha MeceL,a, 3a KOMTO ce Ab/IKN“. ToBa CxBallaHe Noparkaa HECUTYPHOCT OTHOCHO peasin3npaHeTo
Ha NPaBOTO Ha CMHAMKA 3a Bb3Harpa*kaeHue, Tbil KaTO NPAKTUKaTa NOKa3Ba, Ye CbAbT HAl-4ecTo
He naBa paspeleHune 3a U3nnawaHe Ha Bb3HarpaxKAeHMeTo, ako B MacaTa Ha HECbCTOATENIHOCTTA
BeYe HAMA CbbpaHuM NapmyHu cpeacTsa. OcBeH TOBaA, B CbLLOTO pelleHMe B3eMaHMATa 3a TEKYLLO
Bb3HaArpa*kgeHue ca onpeaeneHn Kato NepuoamyHn TakmBa M cnegoBaTenHO ce noracAsat ¢
KpaTKaTa 3-rogumuwHa gasHoct noyn. 111, 6. "8" 331, HE3aBMCMMO OT KQYeCTBOTO MM Ha Pa3HOCKMK
NO HEeCBbCTOATENIHOCTTA MO CMUCBAA Ha Yn. 722, an. 1, T. 3 BbB Bp. c Un. 723 T3. B cowmnte moTmBH
Cce Co4yu, 4Ye NMncata Ha MMYLLECTBO 33 MOKPWMBAHE HA pasxoauTe Mo MNPOM3BOACTBOTO €
OCHOBaHWe 3a npuaaraHe Ha npoueayparta no npeanaallaHe Ha PasHOCKMUTE No Ya. 6296 T3 oT
3aMHTEpecoBaH KpeauTop UK oT AnbXKHMKa. Cnopes cbaa, ako CUHAMKDLT e 6e3aencTBan u He e
yBE4OMMA CbAa NO HECbCTOATENIHOCTTA 3@ HEOOX0AMMOCTTA OT NpeannawaHe Ha Pa3HOCKUTE,
NpPoOM3BOACTBOTO MO HECLCTOATE/IHOCT HEOMNPABAAHO € NPOoLbAXKABAHO U ,NpeaABABAHETO Ha
npeTeHUMA OT CMHAMKA 33 3an/allaHe Ha TeKylWo Bb3HarpaXaeHue 3a BpemeTo cneg,
M3yeprnBaHe Ha Ha/AM4yHUTE cpeacTBa 6M  cbcTaBnABano 3/i0ynoTpeba c nNpaBoToO Ha
Bb3HarpaskgaeHuve no 4n. 661 T3“. MoTtusuTe Ha PeweHne No 28/24.07.2019 r. no T. A. No
1795/2018 r. Ha BKC,TK, | T.0. ca B MHTepecC Ha OMna3BaHEeTO Ha MacaTa Ha HeCbCTOATE/IHOCTTa U
HaMaNABaAHETO HA PA3HOCKMTE NO HECBLCTOATE/IHOCTTA, HO OT Apyra CTPaHa OCTaBa BbNPOCHT Aanu
ypes AONMbAHUTENIHO BbBEAEHWUTE YC/A0BMA 33 pPeanmnsmpaHe Ha NPaBOTO HA CUMHAOMKA C
WHUWAEHTHO peLUEHME MO KOHKPETEH CNop, He ce noJjlydyaBa HebanaHCMpPAHO OrpaHMYaBaHe Ha
Bb3MOHOCTMUTE Ha YYaCTHMK B npoueayparta ga nojayydn Ob/KMMOTO My. B Taka onucaHata
YCNOXKHEHA CUTYaLMA, Ce CbAbPKa €ANH OT OCHOBHUTE NPobaeMM B MPABHOTO NONOXKEHME Ha
CMHAMKA — /INMcaTa Ha ACHO NpaBuW/a 3a onpedenifiHe Ha Bb3HarparkAeHWETo Ha CMHAWKA U

IMNCaTa Ha rapaHunmn 3a CBOEBPEMEHHOTO MY U3naallaHe.
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MpaKTMKaTa NOKa3Ba, 4Ye YecTo MbTU CUHAMKDBT M3MbAHABA 3a4b/KEHMATA cn 6e3 aa e
CUTYPEH, Ye e NOoayyYn onpeneneHoTo My Bb3HarpaXkgeHue, Tbil KaTo Han-4ecTo CbCTOAHNETO
Ha HenAaTeXocnocobHOCT e Npeau3BMKAHO OT JIMMCA Ha NAPUYHWU CPeacTBa WAW ApYyro
6bp30npoaaBaeMo MMYLLECTBO, @ CbLLO TaKa OT NpeyCcTaHOBABaHE HA TbProBCKaTa AENHOCT U
aoxoaute oT HeA. [encteutenHo, 4. 6296 T3 npenBuyKaa Bb3MOXKHOCT 3a NpeansawaHe Ha
Ha4ya/IHUTe Pa3HOCKM 32 NPOU3BOACTBOTO NO HECHLCTOATE/IHOCT, B T.4. — Bb3HarpaxkAeHneTo Ha
CUHAMKA. Ho npunoxkeHneTo Ha 4a. 6296 T3 npeanonara HAIMYMETO HA aKTUBHU KPeAUTOPU HA
HEeCbCTOATENIHOCTTA, FOTOBM Aa HanpaBAT AOMbJAHUTENIHU PA3XxoaM B NPOM3BOACTBOTO, H6e3 aa
MMaT rapaHLmu, Ye Lwe NonyyaT BUCOKa CTeneH Ha yA0BAeTBOpABaHE Ha B3eMaHMATa C1 U J0pK
Bb3CTAHOBABaHE Ha NpeAnaaTeHuTe OT TAX Pa3HOCKM. To3m Nnpobnem ce 3acuam owe noseye cnep,
NocTaHOBABaHETO Ha Tb/IKyBaTenHo peweHme Ne 1/03.12.2018 r. Ha OCTK Ha BKC no oK. 4. N
1/2017 r., KoeTo He AoTam 060OCHOBaHO NpeHebperHa cneunanHata Hopma Ha uyn. 632a T3 u
»,M3NaTn“ npeannateHUTe PasHOCKU 3a yAOBNETBOPABAHE He MpW HabupaHe Ha AOCTaTbyHO
CpeacTBa, KakbBTO CMUCBHABT Ha MHCTUTYTa Ha npeansalaHeTo, a eAga CbC CMeTKaTa 3a
pasnpegeneHue. MNpun ToBa B MOTUBUTE MO T. 9 OT NOCOYEHOTO TbJAKYBATENHO pelleHue ce
CbAbpXKa M Apyr Henouymsaly, Ha NpaBHaTa ypeaba nssoa: :Korato napuyHuTe CpeacTBa He ca
OOCTaTbyHM, 32 A3 ce yA0BNeTBOPAT U3LANO B3eMaHuATa no yn. 722, 1. 3 T3 3a pa3HOCKM No
HeCbCTOATENIHOCTTA, NPEeANIATUANTE PA3HOCKMUTE KpeanTopu cneasa ga 6baat yaosneTsopeHu
npeau oOcCTaHauTe KpeauTopu C B3eMaHMA 3a pPas3HOCKM NOpaau YCTaHOBEHaTa 3a TAaAX
npuBMAerns B cneumnanHaTa pasnopenba Ha un. 632a T3. MNpu HegoOCTaTbYHOCT Ha CpeacTBaTa B
macaTa Ha HecbCTOATENHOCTTa 33 UAJOCTHO YAOBNETBOPABAHE Ha B3emMaHuATa Ha
npeannaTUANTE PasHOCKUTE KpeanuTopu, No aprymeHT ot ua. 722, an. 2 T3, Te ce yaosneTsopAsBaT
no cbpasmepHocT”. CnefoBaTeNHO CbC 3a4b/KUTENHO TbAKyBaHe Ha BKC ce BbBexaa

NPUBMAETNA MEXAY B3eMaHUATa OT eAWH peg — peganoT.3 Haun. 722,an. 1 T3.
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3. AHA/IN3 HA YACT NETA HA TbProBCKMA 3AKOH ,MNPOU3BOACTBO MO
CTABU/IN3ALUA HA TBPTOBEL“

NPUHUMN 1 OnbKHUUMTE C GMHAHCOBW 3aTpyAHEHUA pa3noaaraT ¢ ,,Habop OT AOCTbMHU
NPOW3BOACTBA ...., TOCPEACTBOM KOMTO Aia NPECTPYKTYPUPAT CBOATA CTOMAHCKA AeMHOCT,
C uen Aa ce npefoTspaTM M3MNafaHeTO B HECHbCTOATENIHOCT M Aa Ce OCUrypu TAxHaTa
*KU3HecnocobHocT

3a 0nvMCHUYUMe, 8KAKOYUMEsIHO 30 opuduyecKkume AUya U Ko2amo moea e npedsudeHo
Cb2/1CHO HAUUOHA/AHOMO Npaso — 3a husudeckume Auya u 2pynume om Opyxcecmaa,
cnedsa 0a e Haauye PamMKa 3a NpecmpykmypupaHe, Koamo 0a um 0ade 8b3MOMHOCM 0a
npeodosesm ceoume (hUHAHCOBU 3aMpPYOHEHUA HA PAaHeH emar, Ko2amo u3sanemod
gepoamHo 0a b6v0e u3becHamMa HecbCMoAMeEAHOCM U Moxe 0a ce eapaHmupa
Hu3HecnocobHocmma Ha cmonaHckama um OeliHocm. Pamkama 3a npecmpykmypupaHe
cnedsa 0a e 0oCMbIIHA, Npedu OAbMHUKbM 04 U3rNdOHe 8 HECbCMOSAMENHOCM Cba2AdCHO
HAYUOHA/AHOMO 1paso, d UMEHHO npedu OAbMHUK M 0a 0meosaps Ha npedsudeHume 8
HAQUUOHA/MHOMO MPABO YCA08UA 30 MPUCMBIIBAHE KbM [MPOU3800CMBA M0 KO/AeKmMusHa
HecbCcmosamesiIHocm, Koemo 0bUKHOBEHO Npeodnoanaz2a MNbaHO AUUWABAHE HO OMABbXHUKD om
npasomo Ha pasnopexcdaHe U Ha3Ha4yasaHe Ha aukeudamop. C yen obaue 0a ce uzbezcHam
3710ynompebu ¢ pamkume 3a npecmpykmypupaHe, ¢uHaHcosume 3ampyoHeHUs Ha
O0MvHCHUKG cnedsa 0a MoKaseam 8epoAMHOCM Om HecbCmosmesaHocm U MAaH>m 3da
npecmpykmypupaHe cnedea 0a Moxce 0a npedomspamu HecbCmosameaHocmma Ha
O01bIHUKA U 00 OCu2ypu Xu3HecrnocobHocmma Ha He2o8omo npeonpusmue.

Naparpad 24 ot Npeambiona un Nasa nbpsa ot Aupekrusa (EC) 2019/1023)

MPUOPUTET 3 flocTbnHM Npoueaypu no ctabunmnsaums

MpounsBoacTBOTO NO CTa6Ml'IVI3aLI,VIﬂ € CaMOCTOATE/IHA c1>,u,e6Ha npoueanypa, B

NPUIOXKHOTO NMOAE Ha KOATO, NO aprymeHT oT 4n. 671 v yn. 672 T3, nonagaT Tbprosumte no

CMUCBANA Ha T3, T.e. - PM3MYEeCcKUTe NnLa, yNpaxkHABaLLM AeHOCT KaTo ET 1 topuanveckmTe numua

- TbProBCKWM apyrkectBa. MogobHO Ha ypeabata B un. 612 T3 OTHOCHO NPOU3BOACTBOTO MO

HeCbCTOATENHOCT, B Yn. 764 T3 e npeaBuAaeHo, ye cTtabuamsauMoHHaTa npoueaypa He e

NPWUIOXKMMA MO OTHOLWEHME Ha Tbprosel, - Ny6ANMYHO NpeanpUATHUE, KOETO YNPAXKHABA AbpKaBeH
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MOHOMOA UK € Cb34aAEHO C 0COBEH 3aKOH, KaKTO M MO OTHOLEHME Ha BaHKa M 3acTpaxoBaTe.
T.e. — NpoM3BOACTBO NO CTabuamsaumsa moxke ga 6bae NpoBeAeHO CaMo 33 Te3u TbProsuM, 3a
KOWUTO MOTEHLMANHO MOXKe Aa bbae npoBeaeHO NPOM3BOACTBO NO HECHLCTOATENHOCT. Ho npasu
BMeYaT/eHMe, Ye B 4acT neTa Ha T3 MAM Ha APYro CUCTEMATMYHO MACTO He € BKJlYeHa
pasnopeaba B T3, KOATO Aa NpPeABUKAA Bb3MOXKHOCT 32 NPOU3BOACTBO NO CTabuamsaumsa Ha
KoonepauuuTte. TyK e Ha/mue PasInKa OT TbProBCKaTa HECHCTOATEIHOCT, MPU KOATO, CbrNacHo §
3 oT JonbaHuUTeNHUTE pa3nopenbu Ha T3 pa3nopendbute Ha 4acT YeTBbPTA NO OTHOLWIEHME Ha

TbProBCKUTE APYXKECTBa HAMUPAT CbOTBETHO NPU/IONKEHME N 33 KOoNepaumaATa - Tbprosed,

OuyepTaHMAT Kpbr OT /IMUA, NONajalwn B MPUJIOKHOTO MNOAe Ha MPOU3BOACTBOTO MO
cTabununsayma, e CTeECHEH OLLe BeAHBX U C NPaBUAOTO Ha ua. 762,an. 3, T. 1 n4 T3, cnopes KOeTo
NPoOu3BOACTBO NO CTabwuamnsaumsa He ce OTKPMBA 3a Tbprosel, KOWTO B 3aKOHOYCTaHOBEHMUTE
CPOKOBE He e NoUCKan 0baBABaHe B TbProBCKUA PErMCTbP Ha FOAUWHUTE CM PUHAHCOBM OTYETHU
3a nocneAHUTe TPU rOAVHM Npeay noaaBaHe Ha MonbaTa 3a cTabmansauma, KakTo 1 3a Tbprosel,
Npu KOMTO NOBeYe OT egHa NeTa OT HEFOBUTE 3a4b/IXKEHMA CA KbM CBbP3aHM NMLA U KbM 1ML,
KOMTO ca Nnpuaobunun npes nocnegHuTe TPU rOANHU B3EMAHMA OT CBbP3aHM C Tbproseua Amua.
AKo Te3n obcToATencTBa ca YCTaHOBEHW CNnen OTKPUMBAHETO Ha MNpPOM3BOACTBOTO MO
ctabunuzauma, T.e. — NpM 3ano4vyHana cbaebHa npoueaypa, nocaeguumuTe ca UAEHTUYHU: Ha
OCHOBaHMe un. 796, an. 1, 1. 3 T3 Nnpomn3BoACTBOTO ce npeKkpataBa. OrpaHMYeHMETO Ha AOCTbNA
0o ctrabunmsaumMoHHaTa npoueaypa, CBbP3aHO C HEU3MbJAHEHWE HaA 3a4b/XKEHUATA 33
OMOBECTABAHE Ha TbProBcKa U PpuHaHCOBa MHGOPMALIUA MOKe A3 Ce OLEHM KaTO KOHCUCTEHTHO
C NpeABMAEeHOTO M Ha ApYyrn mecTa B T3 CTporo TpeTupaHe Ha TO3U BMA HapyLleHue (Hanpumep -
HeobABABAHETO Ha OTYETUTE B TbPrOBCKMA PErucTbp € WU3AUrHato B Npe3ymnuua 3a
HEenaaTeXKoCcnocobHOCT M OCHOBAHME 3a OTKPMBAHE Ha MPOU3BOACTBO MO HECLCTOATENHOCT).
Cnopep, un. 4, naparpad 2 ot Odupektusa (EC) 2019/1023 abpskaBuTe YNeHKM moraT Aa
npeasuanT, Ye ANbXHULUTE C BAA3/IAa B CMAA NPUCHAA BbB BPb3KA C TEXKU HapyLeHUs Ha
3a4b/IKEHMATA 33 BOAEHE HA CYETOBOAHA AOKYMEHTAUMA WAM 3a CYETOBOAHA OTYETHOCT

CbrNMaCHO HAaUMOHATHOTO NPaBo MMaT A0CTbN A0 paMKaTa 3a NPeBaHTUBHO NPECTPYKTYpUpPaHe
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CamMoO cnef KaTo Te3n AJbXKHUUKM ca npegnpuenn agekBaTHM MepPKM 3a OTCTpaHABAHE Ha
npobnemnte, AOBENM 4O NOCTaHOBABAHETO Ha NpucbaaTa. Llenta e aa ce rapaHTupa, Ye Ha
KpeauTopuTe We 6bae npegoctaBeHa HeobxoanmaTta MHGOPMaLMA, KOSTO Aa UM NO3BOAM A3
B3eMaT peleHne B Xo4a Ha NperoBopute nNo npecTtpyktypupaHeto. C MNocoyveHusa TeKCT
OMPEKTMBATa YCTAaHOBABA AMCKPeuMA B MNOA3a HAa HAUMOHANHMA 3aKOHOZATen Aa OrpaHuuu
A0CTbMNa Ao ctabunnsaumoHHa npoueaypa Npu HepeaoBHO BOAEHE HA TbPrOBCKUTE KHUTU, HO
CaMO 3a HapyLlleHMA C BMCOKa CTeneH Ha obuiecTtBeHa OMAaCHOCT, 332 KOMTO NO CbOTBETHMA
HaKas3aTe/HO npouecyaneH pes € Ha/JOXEeHO HaKa3aHWe M TO aKo HapylweHuATa He ca
oTcTpaHeHW. Cera AeNCTBALLOTO MPaBMAO Ha 4a. 762, an. 3, T. 1 T3 cTecHsBa gocTbha Ao
CTabunmsaymoHHaTa npoueaypa B 3HAUYUTENIHO MO-CTPOr NOPAAbK, KOMTO He CbOTBETCTBA Ha
NPUHUMNINTE Ha AMPEKTMBATA.

He e egHO3HayHa M OUEHKaTa Ha OrpaHMYEeHUETOo, YCTaHOBEHO 3a CBbP3aHUTE AULA.
Cnopeg § 1 ot AP Ha T3 no cMMCBbAa Ha 3aKOHA CBBbP3aHM inLa ca:

1. cbnpy3unTe, POAHUHUTE NO NPaBa IMHUA - 6e3 orpaHnYeHunn, No cbpebpeHa ANHUA - 40

yeTBbpPTa CTEMEH BKAKYUTENHO, U POAHUMHUTE MO CBATOBCTBO - A0 TpeTa cTeneH

BKNOYUTESHO;

2. paboTtoaarten v paboTHUK;

3. AaMuaTa, egHOTO OT KOWUTO y4acTBa B yNpPaB/IEHNETO Ha APYKECTBOTO Ha APYroTo;

4. cbapyKHMLUTE;

5. OpyXecTBO M nuMue, KOeTo NnpuTexasa noseyve OT 5 Ha CTO OT AAn0BeTe U aKumuTe,

n3ganeHu ¢ NPaBo Ha rnac B APYKeCTBOTO;

6. MMuUaTa, YNATO AEMAHOCT CE KOHTPO/INPA NPAKO UM KOCBEHO OT TPETO JIMLE;

7. NMuaTa, KOMTO CbBMECTHO KOHTPOAMPAT NPAKO UM KOCBEHO TPETO /INLLE;

8. nMuaTta, e4HOTO OT KOUTO € TbProBCKU NpeacTaBMTeN Ha APYroTo;

9. nMuyaTta, e4HOTO OT KOUTO € HaMnpPaBuAO JapeHMe B NOA3a Ha APYroTo.

Cebp3aHM AnLa ca CbLLO M AMLATA, KOUTO YYaCTBAT NPAKO UM KOCBEHO B yNpaBAeHUETO,

KOHTPOJ/1a UAWN KanuTasa Ha Apyro avue uman nuvua, nopagn Koeto mexay TAX morat da ce
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4

YroBapAT YyCNOBMUA, Pa3nUYHK OT 0bMyamHUTe. BUaHO e, Yye B KaTeropuATta ,,CBbP3aHN nMLA”
nonagaTt pPas/ivyHKU No BUA M 06BBP3AHOCT C TbProBeLa /MLa, 33 KOUTO e TPYAHO 43 ce HamepHu
060CHOBAHO 0H6ACHEHMe 3aLL0 323 LenTe Ha cTabuansaumata Ha TbpProseLa ca NOCTaBeHU B eAHO
M CbLLO MNosIoXKeHWe. AKO 3a nMuaTa, KOMTO Y4acTBaT MPAKO MW KOCBEHO B YMpPaB/ieHMETO,
KOHTPONA WMAW KanuTana Ha APYro Avue WAM Avua, Nopagu Koeto Mexay TAX moraTt ga ce
YroBapAT YC/I0BUA, Pa3INYHM OT 0O6UYaHUTE, MOXKe Aa ce NpeAnosaraT NOTEHUMAIHN YTOBOPKM
33 yBpexAaHe Ha KpeautopuTe U Nopaau TOBa M 3aBULLIEH MOpPAseH PUCK, TO He e Taka npwu
paboTHMUNTE U CAYKUTEAUTE HA Tbproseua. OcBeH ToBa — B AePUMHULMATA Ha CBBP3AHM AnLA
Morat ga nonagHat M Tpynu [ApyKecTsa, KOUTO Ca JAONyCTMUM cnopes, AeWCTBALLOTO
3aKoHOAATencTso 6GusHec mogen 3a U3BbPLUBAHE Ha AEMHOCT OT TbProBUWM U Npeanpuemaym.
Mpu 06MYaltHOTO pa3BUTME HA CTOMAHCKA AEeNHOCT CBbP3aHMTE NMLa B rpynaTa ca YyCTaHOBABANN
TbProBCKO-NPaBHW BPb3KK, CKNOYBAIM Ca AOrOBOPMU, NOJyYaBaiM Ca U3MbJHEHME U CA UMaK
onpasAaHM NPaBHM O4YaKBAHMA, Ye pa3nosaarat ¢ BCUYKM Bb3MOXKHOCTU HA NPaBOBMA pes, 3a Aa
nonyyaT 3alWuMTa Ha WHTepecuTe cu. M3rnexkaa cnopeH M 6AM3bK A0 AUCKPUMMHALMOHEH
noaxoAbT, NPWU KOWTO rpynuTe ApyKectsa bnBaT NnoctaBeHW B HE6N1AronpUATHO NOJIOXKEHME Ypes
orpaHMyaBaHe Ha AO0CTbNa A0 CTabuansauMoHHaA npoueaypa Ha ApPYXKecTBO OT rpynata. Owe
noseuve, ye [upektmsa (EC) 2019/1023 coun ctabunmsaumata Ha rpyna ApPyXKecTBa KaTto
AONYCTMMA U J0PU KaTO Bb3MOXHA YacCT OT NOIMTMKATA 33 HOB NOAXOA KbM HECHCTOATENHOCTTA
N NPeCTPYKTypUpaHeTo.

CvrnacHo un. 1, naparpad 2 ot Aupektnea (EC) 2019/1023 B cybekTnBHMA 06XBaT Ha
AMpPEeKTMBaTa He nonagaT M36poeHM B OCEM TOYKM HOPUANYECKM Anua OT GUMHAHCOBUMA U
nybAnMYHNA CeKTop, cpen, KOMTO NyO6AMYHM OpraHM, 3acTpaxoBaTenu, KPeaUTHU UHCTUTYLMUK,

MHBECTULIMOHHUN NOCPeaHUUM U Ap. cybeKTH, 3a Kouto ce npunara Oupexktmsa 2014/59/EC%,

BNupektnea 2014/59/EC Ha EBponeiickua napnameHT u Ha CbeeTa oT 15 malt 2014 r. 33 cb3AaBaHe Ha pamKa 3a
Bb3CTAaHOBABAHE M NPECTPYKTypUpaHe Ha KPeaUTHU MHCTUTYLUM U MHBECTULMOHHU NOCPeHULUN M 32 U3MEHEHMEe
Ha [upektuBa 82/891/EMO Ha Cvbeeta u aupektusu 2001/24/EOQ, 2002/47/EO, 2004/25/EO, 2005/56/EO,
2007/36/EO, 2011/35/EC, 2012/30/EC n 2013/36/EC n Ha pernameHTtn (EC) Ne 1093/2010 u (EC) Ne 648/2012 Ha
EBponelickua napnameHT 1 Ha CbeeTa (OB L 173, 12.6.2014 r., cTp. 190).
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TPaHCNOHMpPaHa BbB BbTPELLHOTO HXU NPABO CbC 3aKOHA 33 Bb3CTaHOBABAHE U NPECTPYKTYypUpaHe
Ha KPeaUTHU MHCTUTYUMN U MHBECTULMOHHWM nocpeaHuuM. 3a ObprKaBUTE YNEHKU e AafeHa
Bb3MOXKHOCT @ M3K/YaT NPUIOKEHMETO Ha M3NCKBaHMATa Ha Aupektmsa (EC) 2019/1023 u
KbM ApPYr1, CXOO4HM Ha nocovyeHuTe cybekTn. ToBa cneumduyHO cTecHABaAHE Ha AOCTbMNa A0
MepKuTe, npeasuaeHmn B Aunpektmsa (EC) 2019/1023 Bce ole He e cbobpaseHo OT HaUuMOoHaHKA
3aKkoHopaten®.

Cnopes un. 761 T3 uenta Ha nNpoM3BOACTBOTO MO CcTabuamsauma e pa Obae
npeaoTBpPaTEHO OTKPMBAHETO Ha MPOM3BOACTBO MO HECLCTOATENHOCT MO OTHOLWEHMe Ha
Tbproseu, Ype3 NOCTUraHe Ha CNOpPa3yMeHNE MeXay TbproseL,a U HeroBmuTe KpeanTopm OTHOCHO
HauyMHa Ha M3NbJIHEHWE HA 3a4b/XKEeHUATa My, KOeTo Aa AoBede A0 NpoabxKasaHe Ha
AenHocTTa Ha Tbproeeua. OT egHa cTpaHa, HOpMaTa AACHO MOKAa3Ba, Ye Ce Kacae 3a npoueaypa,
KoATo 6M Morna Aa ce nposege Ha eTan, KOMTO NpeaxoXKAa HeCbCTOATE/NIHOCTTA M TOBa AaBa
OCHOBaHWe NPOU3BOACTBOTO NO CTabmuamnsauyma ga 6bae KBaandmMumpaHo KaTo BMA, nNpoueaypa
3a NpeBaHTUBHO NpecTpyKTypupaHe. OT gpyra cTpaHa, POPMynMpPOBKATa HA TEKCTLT HE OTYMTA B
A0CTaTbyHA cTeneH 0cobeHOCTUTE Ha NPOM3BOACTBOTO NO HECHCTOATENHOCT no T3. NocnegHOTO
Cce OT/IMYaBa C HAKOJKO CaMOCTOATENHM GasM, 4YacT OT TAX 3a4b/KUTENHW, a Apyru —
dakyntatuBHU. Pasnte Ha NPOM3BOACTBOTO Ca CBbP3AaHU MOMEXKAY CUM, NMPEMUHABAHETO MNpes
Te3un ¢pasn M nocnegmnumTe 3a ANbKHMKA Ca Pa3INYHKN B 3aBUCUMOCT OT aKTUBHOCTTA Ha CTPaHUTE,
MKOHOMMYECKOTO CbCTOAAHME Ha Tbproseua u Ap. Llenta Ha npon3BoACTBOTO MO cTabunmsaumsa
6u cnepsano pa 6bae He pa npegoTBpaTU  ,,OTKPUBAHETO Ha MNPOM3BOACTBO MO
HecbCcToATENHOCT", @ 06sBABaHE HA ANbKHUKA B HECHCTOATEIHOCT. TOBA € TaKa 3aLL0To CaMo Mo
cebe cM OTKPUBAHETO Ha NPOM3BOACTBO MO HECHCTOATE/NIHOCT HE BMHArM BOAM A0 NPeKpaTABaHe
Ha AEMNHOCTTa Ha ANbKHUKA U INWABaHe OT Bb3MOMXHOCT A3 yrnpaB/asBa UMyLEeCTBOTO cu. Mpwu

OTKPUTO NPOMN3BOACTBO NO HECHCTOATENNHOCT BCE OLlLe CblecTByBaT npouenypu, KOUTO Morat Aa

2 Pepakuma B CbOTBETCTBME C M3MCKBAHMATA Ha AMPEKTMBaTa ce npefnara B MPOEKTUTE 3a M3IMEHeHMA U
AonbaHeHns Ha T3, KouTo ca 6uam npuemann ot MC, HO BCe oOle He ca NPeMMHaNM Mpe3 BCUYKM eTanu Ha
3aKOHOAATe/IHMA NPOLEC M He Ca AeiCTBalLo Npaso.
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3aBbpLIAT CbC 3anasBaHe Ha nNpeanpuATUMETO Ha ANbXHUKA W TOBa Ca 034paBABaHETO WU
N3BBHCHAEOHOTO cnopasymeHue. MpeKkpaTaBaHETO Ha AEMHOCTTa Ha ANbKHUKA U MBAHOTO My
AecesnpaHe oT ynpaBaeHMeTo Ha HEroBoTO UMYLLECTBO € MMAHEHTHO Npucbla nocneamua Ha
06ABABAHETO B HECHCTOATENHOCT. B Tasn Bpb3Ka creaBa Aa ce npeumsmpa M3KasbT OTHOCHO
UenTa Ha NPOM3BOACTBOTO MO cTabwuamsaumsa — He pna NpPeaoTBpPaTU OTKPUBAHETO Ha
NPOW3BOACTBO MO HECLCTOATENIHOCT, @ Ad NPefoTBpaTM 06ABABAHETO B HECbCTOATeNHOCT. 1o
TO3M HauUH We 6bae oTyeTeH MHOropas3HUAT XapaKTep Ha NPOM3BOACTBOTO MO HECLCTOATENHOCT
cnopepg 6barapckaTa NpaBHa pamKa M Le ce Aafe Bb3MOXKHOCT Aa ce npeasnam npemmHaBaHe
OT NPOM3BOACTBO MO HECLCTOATE/IHOCT KbM MPOM3BOACTBO MO cTabunmsauma, KOeTo OT CBOA
CTpaHa e paswmpm 4ocTbna A0 cTabuansaumoHHaTta npoueaypa. B gonbaHeHMe, No TO3M HauMH
pPa3nMYHUTE NPOM3BOACTBA, KOUTO MMAT 3a LLeN 3ana3BaHETO Ha NPeANPUATMETO Ha AJbXKHUKA U
paboTHUTe mecTa we 6baaT obegmHeHn B obwa pamka. OcBeH ToBa — NoAo6Ha NpomsaHa Lie
foBege [0 NbAHO CbOTBETCTBME C Y. 4, naparpad 1 ot Aupektuea (EC) 2019/1023.

C § 69 oT 3aKOHOMNpPOEeKTa 3a U3MeHeHMe U aonbaHeHUe Ha T3, BHeceH B 49-10 HC Ha
13.04.2023 r., cbc curHatypa 49-302-01-22 n BHocmuten MC, ce npegnara ciegHaTa NpomaAHa Ha
yn. 761:

,4n.761. (1) Mpon3BoACTBOTO NO CTabMAN3aLMA Ha TbProBeL, MMa 3a LLea Aa NpeaoTepaTy
OTKPMBAHETO Ha NPOW3BOACTBO NO HECHCTOATENHOCT Ype3 NOCTUraHe Ha CropasymeHue
MeXay TbproseLa u KpeauTopuTe My 3a NPECTPYKTYpMpaHe Ha NpeanpuaTMeTo, KoeTo 4a
AoBeae [0 NpoAbAXKaBaHe Ha AeMHOCTTa Ha Tbproseua.

(2) NpecTpyKTypupaHeTo Ha NPeANnPUATUETO Ha TbProBeL.a MOXe Aa BK/4YBa NPomMAHa
Ha CbCTaBa, YC/IOBUATA M CTPYKTYpaTa Ha aKTUBUTE M MNAaCMBUTE, KaTO CAE/NKU U AeNCTBUA
Ha pasnopexaaHe v ynpasiaeHue C akTUBM, C TbProBCKOTO Npeanpuatme nam obocobeHa
4acT OT HEero, NPOMAHA HA OPraHUTE Ha yNpaBAEHME U APYTU NOAXOAALLU MEPKK.”

BeposaTHO nNpeanoXeHneTo Mma 3a uen ga 6bae NnocTMrHaTo No-Nb/IHO CbOTBETCTBUE C
n3Kasa 1 ¢pas3eonornsaTa, M3non3BaHa B gMpekTneaTta. Ho cnensa ga ce uma npeasuma, Ye Korato
roBOpM 3a pamKa 3a NpeBaHTUBHO NpecTpyKkTypupaHe [Aupektmsa (EC) 2019/1023 a onucsa KaTo

PamMKa, KOATO Cce CbCTOU OT €4HO UM NoBeYe NPon3BoACTBa, MEPKU NN pa3nopep,6M, HAKOU OT
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KOMTO M3BbHCbAEOHKW, Be3 pga ce 3acaraT gpyrute pamKM 3a NPecTPyKTypupaHe CbraacHo
HALMOHA/IHOTO MPABO M KOATO NPeAOoCTaBA Ha ONbXHULUTE M 3acCerHaTute CTpaHuM npasaTta U
rapaHuuuTe, npeasuaeHW B AUPEKTUBATa NO CbrAacyBaH HauyuH. AKULEHTbT BbpXY
NPeCTPYKTYPUPaAHETO KOMTO ce BbBeXaa C NPeasIOKEHOTO U3MeHeHMe Ha Y. 761 T3 61 morbn
Aa Cb34afe OCHOBaHME 3a TbJ/IKyBaHe, Ye MPOM3BOACTBOTO MO CcTabunmsauma 3aHanpes Lie
HernnXupa npasata Ha KpeauTopuTe 3a CMeTKa Ha 3ana3BaHeTo Ha npeanpuATUETO Ha
ANbXKHUKA, KOeTo efBa i e buno uenta Ha npeanaraHuTe npomeHu. TeKcTbT 6K cnegBano ga ce
AopasBue 1 TBbpae abCTPpaKTHUAT U3pas B NpegsaraHaTta BTopa aanHesa Ha ya. 761 T3 ,npomsiHa
Ha CbCTaBa, YC/IOBUATA M CTPYKTypaTa Ha akTMBUTE U NacuBute” ga 6bae NOACHEH, Tbil KaTo Hal-
BEPOATHO Ce MMa npeaBua NOCTUraHe Ha CbracMe MexXay Kpegutopute M ANbXKHUKA 33
YaCTUYHO ONpPOLLABaHe, OTCPOYBAHE M/IN PAa3CPOYBaHE HAa 3a4b/IKEHMATA Ha TbProseLa, KoeTo
A3 No3BoAM epeKTUBHO Bb3CTaHOBABAHE HA *KM3HEeCcnocobHOCTTa Ha npeanpuaTneTo my. Mo To3um
HaunH 6K ce n3berHan pUCKbLT OT NPOTMBOPEUMBO Thb/IKYBaHE U HeeagHaKBa CbAebHa NpaKTUKa,
KOeTO OTHOBO OW [0Beno A0 HEenpUIOXKMMOCT MAM HaW-ManKoTo A0 3aTpyAHEHUA Mpwu

M3non3BaHe Ha npoueaypara.

APUHUMUN 3 TecTbT 3a KM3HECNOCOOHOCT Ha ANbXKHUKA € yCc/loBME 3a AOCTbN A0
npoueaypute 3a n3bsarsaHe Ha HECbCTOATENIHOCTTA

Avpicasume uneHKU cnedsa 0a moz2am 0a 8b8edam mecm 3a M u3HecrnocobHocm Ha
O0ABIHUKG Kamo ycnosue 3a docmurn 00 npedsudeHomo 8 Hacmosauw,ama oupekmusd
npou3800cmeo o NpesaHMuUBsHo npecmpykmypupaHe. To3u mecm caedsa 0a ce nposexoa,
6e3 0a ce HAKbPHABAM AKMuUBUMe HA OAbXHUKA, Koemo bu Mmoas1io 0a cmaHe nod hopmama,
Hapeod ¢ Opy2omo, Ha NpedocmassHe Ha 8peMeHHO CrUPAHe Uu U3ebpuweaHe Ha mecma bes
HeHyx#HO 3ab6assHe. He HaKbpHABAHemMoO HA akmueume obavye He cnedea 04 U3KIYBA
8b3MOMHOCMMA ObpHABUME YAeHKU 0d MoUCKam om O0AbXHUYyUmMe 0a 0oKaxcam 3a ceos
cMemKa xcusHecrnocobHocmma cu.

NMaparpa¢ 26 ot Mpeambiona u Naea nbvpsa ot AiupekTusa (EC) 2019/1023)
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B gelcTBalaTta pegakuma Ha T3 He e NpeaBuAEeH U3PUYEH TEKCT, yperkaall, NoBeXAaHeTo
Ha ,, TECT 3@ *KM3HECNoCOOHOCT” Ha NpPeAnpPUATMETO Ha ANbXKHMKA KaTo yc/ioBMeE 33 A0CTbMN A0
NPoOu3BOACTBOTO MO CTabunamsauma. Ho ca Hanuue HAKONKO HOPMW, OT KOWUTO MNpPOM3TMYA
3a4b/XKeHMe 3a Cbaa, Npes KOMTO ce pa3BmMBa NPOM3BOACTBOTO MO CcTabuamnsaums, Aa U3BbpLIn
NpoBepKa OTHOCHO CbCTOAHMETO Ha NpeanpuMATMETO W Aa [AONYCHE OTKPpMBaHe Ha
CTabunM3aumMoHHa npoueaypa CaMo aKo Ca Ha/Mue AOCTAaTbYHO OCHOBAHMA A3 ce Npueme, ye
npeanpuATMETO He e TPaMHO 3arybuio cBoATa XM3HecnocobHocT. Hanpumep, cnopeg yn. 762,
an. 3 T3 NnpoM3BOACTBO MO cTabunmMsaumsa He ce OTKPMBA, aKo Npeau nogasaHe Ha mosbata 3a
cTtabunusauyma e nogageHa monba 3a OTKPMBaAHE Ha NPOM3BOACTBO MO HECHCTOATENHOCT. TYK, Bb3
OCHOBa Ha <¢oOpmanHaTa KOHCTaTauMAa, 4Ye Beye € WHULMMPAHO NPOU3BOACTBO MO
HEeCbCTOATE/NIHOCT, Ce M3BEeXAa 3aKNl4YeHune, Ye cTabuamsauma He 6M morna Aa ce NocTUrHe.
PeXXMmbT € TBbpAae PecTPpUKTMBEH M CbLLECTBEHO OrpaHuM4yaBa AOCTbMa A0 CbliecTByBaLlaTa
pamMKa 3a NPeBaHTUBHO NPECTPYKTypupaHe. B cnyyan ye HauCTMHa ce LENM pPasBUTME Ha
MOAUTMKUTE 33 HacCbpyaBaHE HA KyATypa Ha NPEeCTPyKTypupaHe UM cTabuamsauma Ha
npeanpuATMATa, To 61 61MNo NpenopbLUYMTENHO NPON3BOACTBOTO NO HECHCTOATENHOCT Aa Ce ABABA
npeyka 3a ctabuamnsaumsaTa BbB Bb3MOMKHO HAM-KbCHMA CM €Tan — KoraTo ANbKHUKBLT Beye e
06ABEH B HECBHCTOATE/THOCT, U/IN AaKO Ce TbPCU NO-PaHEH MOMEHT, TO TON Aa 6bae OTKpPMBAHE Ha
NPOM3BOACTBO NO HECHLCTOATENHOCT C peweHue no 4ya. 630, an. 2 T3. MmeHHO nNpu TO3N BUA,
cbAebHU pelleHMA KOHCTaTauuATa OTHOCHO YM3HEeCnoCcobHOCTTa Ha npeanpuATUETO e
HanpaBeHa cfen WM3ACHABAHE Ha (aKTuyeckata OOCTaHOBKA B pPamMKuTe Ha CbaebHoO
NPOW3BOACTBO, Tbi KaTO TEKCTbT NPeABUKAA, Y€ KOraTo € O4eBMAHO, Ye NPOAb/IKAaBAHETO Ha
AenHOoCTTa Ha Tbproseua 6u yBpeaMao macaTa Ha HECbCTOATENHOCTTa, CbAbT MO UCKaHe Ha
ONBXHUKA, CbOTBETHO Ha NIMKBMAATOPA, CMHAMKA, HauMoHanHaTa areHUmMA 3a NnpuxoauTte Mau
KpeguTop, MoXe Aa 006ABM ONbXKHMKA B HECHbCTOATENHOCT M Aa MPEeKpaTu AeMHOCTTa My
€HOBPEMEHHO C PEeLIEHMETO 3a OTKPUBAHE Ha NPOM3BOACTBOTO MO HECHCTOATENHOCT UAKU MO-

KbCHO, HO Npean Aa e N3TeKb/1 CPOKbT 3a NpeanaaraHe Ha naaH no ya. 696 T3.
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Opyr npumep 3a cBoeobpaseH ,TeCT 3a *KM3HEeCNOCOOHOCT” ca YacT OT OCHOBAHMUATA 3a
OTXBbP/IAHE Ha MonbaTa 3a ctabununsaums, ypegenn s un. 773 T3. Cnopeg un. 773,an. 1, 1.2 T3
CbAbT OTXBbPAA MONOATa, aKO 3a TbproBeua Ca Ha/MLe OCHOBAHMA 33 OTKPMBAHE Ha
NpPOM3BOACTBO MO HECLCTOATENIHOCT No Yn. 607a T3, KoeTo cnope 3akoHoaaTena b 03HayaBaslo,
ye 3aTpyAHEHUATA Ha TbproBela He ca MPeACTOALWM M OYaKBaHM, 3 TON Beye Ce HamMupa B
CbCTOAHME HA HEBB3MOXKHOCT A U3MNbAHABA NAPUYHUTE CU 3a4b/IXKEHMA. B T. 4 Ha CbLuMA TeKCT
e NpeABUAEHO OTXBbPAsAHE HA MONbaTa 3a cTabuam3auns ako NpeanoXKeHUeTOo 3a CTabunansayma
O4YEeBUAHO He OTroBapA Ha MMYLLECTBEHOTO M PUHAHCOBOTO CbCTOAHME Ha Tbproseua, a B T. 5
O4YEeBUAHOTO HECHLOTBETCTBME MENKAY W3NOXKEHWUTE B MonbaTa Ha Tbproseua obCTOATENCTBA,
AaHHUTE OT 06ABEHUTE B TbProBCKMA PErucTbp roauWHM GUHAHCOBM OTYETM U OCTaHaNUTe
NPUIOXKEHN KbM MonbaTa [O0KA3aTesCcTBa, CblLO € OCHOBaHME 33 OTXBbp/asHE Ha monbarta.
Bcuukn Tesmn obcToATeNCTBa Ce NpeLeHABaT OT CbAa, YECTO MbTU MOXKE a U3UCKBAT U3M0/13BaHe
Ha cneuMasHW 3HaHWA, NpeaocTaBeHM OT cbaebHa ekcneptusa. [lpu nNosnoXKeHue, 4e
NPou3BOACTBOTO MO CTabunmsauma e 3amucieHo KaTo 6bp3opassuBalla ce npoueaypa
npeueHKaTa Ha OCHOBAHMATA 3a OTXBbpP/sAHE Ha mosbata 3a cTtabunusaums TpabBa aa ce
M3BbPLUM B KPATbK CPOK M TOBA Cb34aBa PUCK OT GOPMasiHU, HEOBOCHOBAHU NN HEMOTUBUPAHMU
cbaebHM aKTOBE 3a OTXBbP/IAHE Ha MONbuTe, KOUTO B6Mxa 6buan ponbaHUTeneH ¢akTop 3a
AEMOTMBUPAHE Ha AJbXKHUUMTE Aa nodasaT Mosibu 3a NpoBeXKAaHe Ha CTabuamnsaumoHHaTa
npoueaypa. [1encTealoTo 3aKOHOA4ATEeNCTBO He NPeABUKAA Bb3MOXKHOCT TbproBeLbT 3aeZHO C
MmonbaTa cu Aa NPeacTaBUn 3aKNOUYEHME 33 NPUIOKMMOCTTA Ha NpoueaypaTa no ctabunumsaums,
nnn apyra ¢opma Ha o6BBP3BALLO 33 CbAa 3aKAKOYEHMEe OT eKcnepT (Hanpumep oguTop UAK
eKkcnepT cyeToBogmTen). MpakTMKaTa Ha TO3M eTan CoYu, Ye MaNKOTO Ha Bpol nogaseHn monbu

34 CTa6VII'IM3aLI,MFI ceé OTKNIOHABAT MMEHHO Ha OCHOBaHWE npernega, HanpaseH OT CbAda Ha
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NPUNOXeHNTe A0Ka3aTe/iICTBa, KAaTO OCTaBa e€/1eMeHT Ha HeCUrypHoct Aaan wmisoaute ca

[0CTaTbyHO 060cHOBaHMC,

JonbnHuUTeneH BbLMNPOC, CBLP3aH C AOCTLMHOCTTA HA Npoueaypata, € BbMAPOCHLT 33
NMPUIOKEHMETO KbM MonbaTta Ha TbprosBeua. M3uckBaHuATa 3a dopmaTa, CbAbPrKAHUETO U
NPUNOXKEHUATA KbM MonbaTta no un. 769 T3 ca yctaHoBeHM B T3 noapobHO M M3yepnaTesHo.
M3nckBa ce npeacTaBaHETO Ha NOAPOOHW AAHHM 33 3a4b/IKEHUATA, KPEAUTOPUTE, BUCALLUTE
Aena, CBbp3aHuTe anua C Tbproseua, AeMHOCTTa, A0OrOBOpPUTE U PasnopeanuTesiHUTE CAE/KH,
KaKTO M OCHOBAHMATA 3@ MCKaHEeTOo 3a cTabuansaums, nogpobHo onnucaHue Ha NpegnaraHMaA nnaH
3a cTabuamsaums, onucanum B 13 Toukm B an. 1 Ha un. 777 T3. Kbm monbaTa cneasa ga 6vaar
NPUNOXKEHU NMUCMEHWN A0Ka3aTeNCTBa, KOMTO ca NOAPO6HO onucaHu B Yn. 777, an. 2 T3 1 KouTo
cbabprKaT MHGOPMaLUATA, MOCoOYEHa B MonbaTa 3a cTabuimsaumsa, KakTo M A0Ka3aTe/CcTBo, Ye
HA e yBegomeHa 3a nogageHata monba, cbriacHo Y. 77a AOMNK. N3nckBaHMATa 32 AOKYMEHTH
ca onncaHu B 11 To4Yku Ha an. 2 Ha un. 777 T3. BugHo e, ye HeobxoaMmnTe AOKa3aTe/IcCTBa Ca
3HauMTeNHU No obem, KoeTo NpaBu NpoueaypaTa TBbpAE YCNOXKHeHa. B T3 He e npeasuaeHa
onpocTeHa npoueaypa, OT KOATO Aa MOrat ga ce Bb3MNo/3BaT MWUKPO-, MaJlKM U CpeaHu
npeanpuATMa, 3a KOMUTO NOArOTOBKaTa Ha Monbata M BCUYKM MPUNOXKEHUA KbM HeAa 66U

npeacrasaABasa 3HAYUTENNHU 3aTPYAHEHNA.

30 Onpepenenne Ne 445 ot 24.11.2017 r. Ha BAC no B. u. T. 4. N2 320/2017 r.n OnpegenernmneNe 473/04.08.2017Ha
BANC no u.1.4.Ne 424/2017 r.
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APUHLMNN 4 OrpaHnYeHnATA BbPXy AENHOCTTA U aKTUBUTE Ha ANbXKHMKA Ca Pa3syMHU U

cbobpaseHu ¢ LenTa Ha npouenypute

3a 0a ce uzbecHam HeHyxHUmMe pasxodu, 0a b6vOe ompaseH PAHHUAM Xapakmep Ha
npesaHMuUBHOMO MNpPecMpyKkmypupaHe u 0a ce Hacbp4yam OAbxcHuUyume 0a nodadam
30A8/eHue 30 NPesaHMUBHO NPecMpyKmypupaHe Ha paHeH emarn Ha mexHume (UHAHCo8U
3ampyO0HeHus, me caedea no nNpuHyun 0a npodvaxam 0a pasnosnaeam ¢ KOHmMpPos 8bpxy
c80emo umyuw,ecmeo U exeOHesHOmo yrnpaseseHUe HA CmMonaHckama cu oeliHocm.
Ha3HauyasaHemo Ha crneyuanucm 8 obnacmma Ha npecmpykmypupaHemo, Kolmo 0a
ocvuecmeasa Had3op Ha deliHOCMMA HA OAbHCHUKA UAU 0a rioeme 4acmu4vyeH KOHmMposn
8bpXy exceOHe8HUMe ornepayuu Ha ObHHUKA, He ciedsa suHazu 0a 6v0e 3a0baxumesnHo,
a 0a ce pewasa NoomoesnHo 8b8 8CEKU cay4ali 8 3agucumocm om obcmoamesncmsama o
CAyYas Unu KOHKpemHume Hyxou Ha ObXCHUKA. [pu 8ce mosa 0bpicasume YaeHKU c1edsa
0a mMo2am 0a 83emMam peweHue, Cb2/aCHO Koemo HAa3Ha4aeaHemo Ha crneyuanucm 8
obsnacmma Ha npecmpykmypupaHemo npu onpedeseHU obcmosmescmea 6uUHA2U €
Heobxo0umo, Harnpumep K02amo 8 1oa3a Ha OAbHCHUKA e MOCMAaHO8eHOo 0b6wo crnupaHe Ha
npouzsodcmeama o UHOUBUOYA/AHU UCKOBe 3d rMpuHyoumesnHo U3MbfAHEeHUe, Ko2amo
NAaH®M 30 NPECMPYKMYPUPAHE ce HyHoae om ymebpi0asaHe nocpeocmsom MEXAHU3bM
30 MpuHyoumesnHo HanazaHe Mewoy Kaacose Kpedumopu, Ko2amo 8 MAaHd 3d
npecmpykmypupaHe ca BK/AlYeHU MepKU, 3acdeawu npasama Ha pabomHuyume, uau
Ko2amo O4bXHUKbM UAU ynpasumesnHume My OpeaHu Ca U38bplwedsau 8 pamMKume Ha
desr08uMe OMHoOWeHUS U3MAMHU, NPecmubiiHU Uau 37108pedHu delicmaus.

NMaparpadu 29 n 30 ot NMpeambiona n Masa BTOpa ot Aupektusa (EC) 2019/1023

CbrnacHo un. 772, an. 1 T3 KoraTto KOHCTaTUpa, Ye ca Ha/iMLe OCHOBAHUA 3a OTKPUBAHE Ha
NPOM3BOACTBO NO CTabuim3aLuma Ha Tbproseua, CbAbT C ONpesesieHne OTKPUBA NPOM3BOACTBOTO
M Hapes, ¢ 4pyrute BbNPOCK, KOUTO pa3peLlaBa Cc TOBa onpesesieHne, HasHavyaBa AOBEPEHO nLLe
M onpeaenn Bb3HArpakAeHWeTo mMy. BcTbnBaHeTo Ha A40BEPEHOTO /iMue B NPOM3BOACTBO MO
cTabunn3aumsa Ha KOHKpPEeTeH TbproBel, € MOMEHTa, OT KOMTO BbpXy AeMHOCTTa Ha Tbproseua

3arno4ysa Aa ce yrnpaxHABa HaA30p. PamKaTa u TexecTTa Ha HaA30pa 3aBUCAT OT YCNOBUATA, NPU
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KOWUTO € OTKPUTO NPOM3BOACTBOTO MO CTabUAMN3ALMA U HANIOXKEHUTE OT CbAa OFPAHUYEHMA NO Y.
776, an. 2-5 T3. 3aKOHDBT NpeaBuKaa PasNIMYHU BapuaHTU Ha OrpaHMYEeHMA 3a Tbproseua, no
OTHOLLEHWE Ha KOMTO € OTKPMTO NPOM3BOACTBO MO CTabuamsaumsa, cpes KOMTO CbAbT MOXe 43
n3bumpa eguH unm noseye. CbAbT MOXKE 4@ NOCTAHOBM TbProBeUbT A3 NPOABIKM AeMHOCTTa CU
nofa Hag3opa Ha AOBEPEHOTO /IMLE, BKAKOYMUTENHO Aa CKAOYBA BCUYKM UK ONpeaeNieHmn oT Cbaa
COENKM CaMo Cnej NpeaBapuTeNIHOTO Cbrlacue Ha AoBepeHoTo ivue. OCBEH TOBA, CbAobT MOXe
[la NOCTaHOBM M3MbAHEHNETO HA 3a4b/IXKEHWE KbM TbprosBeua Aa ce npuema oT A0BEPEHOTO
AMuUe M/MAM U3NBAHEHWETO Ha NapUYHU 3a4b/KEHUA OT Tbproseua Aa Ce M3BbpLBaA CbC
CblNacMeTo Ha A0BepeHoTo Auue. Hewo noseye - KOrato KOHCTaTUpa, 4Ye C AeNcTBMATa CU
TbpProBeLbT MOXe [a 3aCTpaln MHTepecuTe Ha KpeauTopuTe, CbabT MOXKE Aa OrPaHUYM Uau Aa
MWN Tbproseua OT NPaBOTO Aa YynpaB/iABa M Aa Ce pa3nope)kaa C MMYLLEeCTBOTO CM U Ja

npenocTaBy TOBa NPaBO Ha AOBEPEHOTO /IMLE.

Kato nocnegmua oT OTKPMBAHETO HA NPOU3BOACTBOTO MO CTabuamsauma ce orpaHMyaBaT
Bb3MOXHOCTUTE HA TbProBeua fga OCbLECTBABA AEWNHOCTTA CM - TbProBeUbT HE MOXE Aa
M3BBbPLUBA NIALLAHMNA HA 3a4b/IXKEHUA, Bb3HUKHANM Npean AaTaTa Ha monbaTta 3a OTKpUBaAHeE Ha
NPoOn3BOACTBOTO M HEMATEHM Ha NAAENKA, C U3K/TIOUEHME Ha NPEBOAM HA CYMM 3@ NOracABaHeE Ha
nyb6nYHM B3eMaHMA 33 AaHbK BbpXy AobaBeHaTa CTOMHOCT, akum3, 4aHbUy UAK 334 b/IKUTENHM
OCUTYPUTE/IHN BHOCKM 3@ CMeTKa Ha paboTHUK, CAYKUTEN WAWM APYyro vue, OT YMETO
Bb3HarparkaeHue ce yabpka nybanMyHoTO 3aabarkeHue (4. 776, an. 1 T3). He ca gonyctumu un
NpMxBallaHUA, U3BbPLUEHN OT TbproBela, KOoraTo HacpellHUTe 3aAb/IKeHUA Ca Bb3HUKHANU
npeau oTKpUBaHe Ha NPOM3BOACTBOTO NO CTabuamsauma (4n. 779, an. 2 T3). 1o NpUKIOYBAHETO
Ha NPOM3BOACTBOTO NO CTabunusauma d¢upmaTta Ha TbproBeua cbabpxKa p[obasBkaTta ,,B

npom3BoACTBO NO cTabuansayma“.

Cnopen, npuHuMnuTe, 3anoskeHu B [Aupektmsa (EC) 2019/1023), oTKpuBaHeTO Ha
NpPou3BOACTBO NO cTabunmsauma He 6U cnesBano Aa € HENPEMEHHO CBbP3aHO C NpeKpaTaBaHe
Ha OeNHOCTTa Ha TbProBeLa WU C OTHEMaHe Ha KOHTPO/a BbpXy NpeanpuUATUETO Ha ANbXKHUKA.

HanpoTus, LenTa e NO-CKOPO Ype3s No-KOMMETEHTHO U AO6pOC'bB€CTHO ynpasaeHne Ha AGVIHOCTTa
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[a Ce OCUTYpPAT Bb3MOMKHOCTUTE 3a NPECTPYKTYpuUpaHe Ha Abara U yaoBNeTBOpPABaHE Ha
KpeautTopuTe, KOETO Aa 3anasu NpeanpuaTUETO Ha ANbXKHMKa. [peasuaeHuTe B AelicTBawaTa
npaBHa paMKa OrpaHUYeHMA 3a TbProBUMUTE, MO OTHOLIEHWE HAa KOUTO € OTKPUTO NPOM3BOACTBO
no cTabunmsauma, Ha NpakTUKa BOAAT A0 MNOCAeAMLM, KOUTO Ca CXOAHW C nocaeauuute npu
HEeCcbCToATEeNHOCTTA. TOBa BEPOATHO € eAHa OT NPUYMHWUTE 33 NPeAnasNnBOCTTa, C KOATO
TbProBUMTE MOAXOXKAAT CbM Tasu npoueaypa. Heobxoammo e ga 6baaT NpeocMUCNEHM
npaBuiaTa OTHOCHO edeKkTa OT CcTabuausauMoHHaTa Npoueaypa BbpXy Bb3MOXKHOCTUTE Ha
Tbproseua Aa ynpasnaBa NpeanpuaTMeTo cu. YCTAaHOBABAHETO Ha MNo-AnbepaneH pekum no
OTHOWIEHWE Ha OrpaHMYeHUATa BbPXY AOeNHOCTTa Ha Tbproseua B MPOM3BOACTBO MO
cTabunusauma, 6M HacbpYMIO MO-YECTOTO M3MON3BaHE Ha npoueaypaTta, Koeto bu 6uno ot

Nnon3a 3a AOCTbMHOCTTA Ha MPEBAHTUBHOTO NPECTPYKTYPUPAHE.

nasa mpema

AHANN3 N OUEHKA HA NYB/IMHHO OMNOBECTEHUTE PE3YNITATU OT
EKCMEPTHATA nomMoil, NOJMYYEHA OT BBLJ/ITAPUA MO TEMATA 3A
NMPEBAHTUBHOTO TMPECTPYKTYPUPAHE WU EPUKACHOCTTA HA
NMPOUEAYPUTE NO HECbCTOATE/IHOCT

B Ta3M vact OT AOKNafa aHanuM3bT obxBalla pesyntatute OT eKcnepTHaTa MomoLl,
nosyyeHa oT bbarapua cnen npvemaHe Ha Aupektmsa (EC) 2019/1023, t.e. — ot 2019 r. oo
HacToAWMA MoMeHT. [MogKpenaTa, NnpefocTaBeHa Ha bbarapua no Temarta e nAeHTUPULUMPAHA B
fnaBa nbpBa, T. 4 U BKAOYBA eKCNepTHa nomouw, no npoekt “Pedopmu B 0b6nactta Ha
HecbcToATeNHOCTTa B bbarapua”, ocblectBeH cbrnacHo [orosop SRSS/SC2018/051 no
Mporpamata 3a nogkpena Ha CTPYKTypHU pedopmu Ha EK u TexHuyecka nomouy, ot pynaTa Ha
CseToBHaTa H6aHKa (ICB) oTHOCHO npunaraHeTo Ha AupexTusa (EC) 2019/1023. MpoeKTsbT Ha ICh
e ocbuectseH npes 2021 r. 1 cbW,o e n3nbaHeH no lporpamaTa 3a NogKpena Ha CTPYKTYpHUTe

pedopmu Ha EK, B cboTBeTcTBME ¢ PernameHT (EC) 2017/825.
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Tbi KaTo NOAPO6GHN AOKNAAMN, U3rOTBEHW KAaTO pe3yaTaT OT NpoekT “Pedopmu B 061acTTa
Ha HecbcToATeNHOCTTa B bbarapua” no Jorosop SRSS/SC2018/051, He ca Ny6ANMYHO AOCTbMHM,
aHanu3bT ce ¢GOoKycMpa BbpXy OMOBeCcTeHUTe AoKnaanm Ha [Cb, u3rotBeHM B pamKkuTe Ha
npegoctaseHaTa oT [Cb Ha 6barapckata AbpKaBa TEXHUYECKA NOMOLL, OT OTHOCHO NpU/araHeTo
Ha OupekTtnea (EC) 2019/1023. [Mo-KOHKpeTHO B aHanu3a e obcbaeH AOoKNaabT ,bvazapus,
MpesaHmusHO npecmpykmypupaHe. TexHu4Yecku benexcku (AKmyanusupaH npoekm 3a
06cvbicOaHe)”, KOMTO MMa NPAKO OTHOLEHME KbM TemaTa. [JoKnaauTe OTHOCHO MepKuTe 3a
paHHO M3BecTABaHe 3a GMHaAHCOBM NpobaemMM He ca 3acerHaTh B HAaCTOALLMA aHAN3, TbM KATo He
ca cBbp3aHu c¢ fenHoct 1 ot Mpoekt Ne BGO5SFOP001-2.025-0171 , AKTUBHO rpa*KgaHCKo
yyactme npu ¢GopmupaHe Ha AbpKaBHUTE MNOAUTUKM B 06NAcTTa Ha NpPeBaHTUBHOTO
NPecTpPyKTypupaHe U HecbcToATEeNHOCTTa”. [JoKnaabT Ha FCB e pasrnefaH B KOHTEKCTa Ha
BbMNPOCUTE, MO KOUTO € BbB3MOXKHO M MPenopbynTesIHO MNPefoCTaBAHE HA CTAHOBMULWLA Ha
npeacTaBUTE/INTE Ha T[PaKOAAHCKOTO obuectBo, OM3Heca M 3aMHTEPecoBaHWUTE CTPaHMu,

naeHTnoumumnpanm B Nasa nbpsa, T. 5.

1. OBLLA OLIEHKA

JoknagbT ,bvazapus, [lpesaHmMusHO npecmpyKkmypupaHe. TexHu4Yecku 6enexcku
(AKmyanu3supaH npoekm 3a obcvxcdaHe)” (Ooknag Ha F'CB), 3roteeH ot ekmn Ha CBeToBHaTa
H6aHKa B paMKWUTe Ha TexHu4yeckata NMoMoLL, OKa3BaHa Ha Penybnuka bbarapma BbB Bpb3Ka C
BbBeXAaHe Ha U3McKBaHuATa Ha AupekxTmsa (EC) 2019/1023 B HaLUMOHANHOTO 3aKOHOAATE/CTBO,
npeacTasa n34epnaTenHo v 3aababoyeHo npeameTHUA 0b6xBaT Ha [lnpekTneaTta 1 BbNnpocuTe, No
KOUTO Ce YCTAHOBABAT XapPMOHM3UPAHM MpaBusia B pamKute Ha EC. be3cnopHa LEHHOCT Ha
O0KNaAa ca CbAbpKallmTe ce B Hero aHanm3sm Ha Yact neta Ha TbproBCKuA 3akoH ,,lMpon3BoacTBo
no ctabunmnsauma Ha TbproseL,”, KaKTo M NPENOPBKUTE 33 USMEHEHMA U AOMbJAHEHUA, KOUTO BUxa
6unn HeobxoauMM 3a MoOCTUraHe Ha CbOTBETCTBME Ha HAUMOHaNHaTa ypenba C pamkaTa 3a
NPeBaHTUBHO MPECTPYKTypupaHe, ycTaHoBeHa ¢ Aupektmsa (EC) 2019/1023. Cneasa aa 6baat
cnogeneHu M3BoamTe B AOKA34a, Ye HA MPaKTMKa NPOU3BOACTBOTO NO cTabuavsaums He ce e

MPWUAAarano oT BbBEXAAHETO My 10 HACTOAWMA MOMEHT. ToBa 06CTOATENCTBO € 3HaK, Ye ypeabaTa
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He ce e OKa3asa y4ayeH 3aKoHoZaTeNeH OTroBop Ha obuwecTBeHUTe NOTPebHOCTM OT Npoueaypa,
KOATO A3 NMO3BO/IM HA TbProBLUTE (TbProBCKM APYXKECTBA U eAHOIMYHWN TbProBLK) Aa ypexaaTt
OTHOLIEHMATA CM C KpeguTopuTe Mo peryavmpaH M npo3padyeH HauuH, B MHTEpec Ha BCUYKM
3acerHatM cTpaHu. BepoATHO egHa OT MPUYMHUTE 3a TO3M pPe3ynTaT e CBbp3aHa C MOYTH
OrNIeJaNHOTO Bb3MNPOU3BENKLAHE HA CTPYKTypaTa, NPOLEeAYyPUTE U HOPMATUBHUTE MOAENU HA
YacT yeTtBbpTa , HecbcroAaTenHoct” Ha T3 M npu Npons3BoACTBOTO Mo cTabunusauyma. Mpu cera
AencTBallaTa ypeaba He ce OTYMTAT CbLLECTBEHUTE PA3/IMuMA B NpoLesypuTe, NpomM3TUYaLLM OT
OCHOBHATA UM CbLUHOCT. [pn NPON3BOACTBOTO MO HECHLCTOATENIHOCT BEYe € YCTaHOBEHO, KaTo
$aKTMYECKO MONOXKIEHWN, Ye TbProBeubT He e B CbCTOAHME Aa M3MNAaWa 3a4b/KeHUATa CU U
3aTOBa LLe/INTe Ha NPOM3BOACTBOTO Ca CBbP3aHM OCHOBHO CbC CNPaBesIMBOTO YA0BAETBOPSiBaHE
Ha KpeautTopute Npu cbobpasnaBaHe C MHTEpPeCcUTe Ha ANbXKHUKA U HeroBuTe paboTHuuu. Mpwu
CTabunmsaumATa e Haauue camo NporHo3a 3a b6baewm PUHAHCOBM 3aTpygHEHMA U LenTa e
O6M3HeChT U AbArbT Ha TbProBeLa Aa Ce PeopraHM3MpaT No TakbB HauyMH, Ye ga 6bae 3anaseHo
npeanpuATMETO HA ANbXKHUKA, NPU CbobpassnBaHe C MHTepecuTe Ha KpeautopuTte. BuaHo e, ye
perynaTopHUTe Uenn ca pPas/iMiHM U Te He buxa MOornM ga ce NOCTUrHaT C eAHaKbB MOAXOA,.
Ba)kHO aBeTe npoueaypu — HEeCbCTOATENHOCTTa WM CTabunmsaumata (OAOKONKOTO uenta e
cTabunmsaymata ga 6bae npoueaypa 3a NPeBAHTUBHO NPECTPNYKTYPUPaAHE) A3 MMAT Pas3/INYHO,
ACHO onpeAenieHo CbAbprKaHNe, 06aNK U edeKT, B T.U. pa3/IMYHA CTeNeH Ha ,,6l0poKpaTusnpaHe”
n popmanmsmpaHe Ha npoueaypute. CTabmunmsaumaTa e Hy)KHa, 3a 4a OCUTYPU pa3peLlaBaHeTo
Ha cnopoBeTe OTHOCHO AbJ/Ira Ha Tbproeeua ¢ BPEMEHHW 3aTPYAHEHUA, @ HECHCTOATE/IHOCTTA €
Hy)XHa 3a 43 NPeaoTBpPaTM MOPANHUA PUCK, T.e. - Hef0bpPOCHBECTHN THProBLUM Aa M3MoA3BaT
cTabununszaymaTa KaTo HAYMH Aa He U3NBAHABAT 3a4b/IXKEHUATA CU. B Ta3m Bpb3Ka U3BOADLT €, Ye
CMHXPOHU3MpPAHE MeXAay ABETe Npoueaypu cnefBa ga MMa, HO C pe3epBM KbM Ye4HAKBABAHETO
Ha NPOM3BOACTBATA NO HECLCTOATENHOCT M CTabuansaums, KaKBUTO HIOAHCK ce 3ab6enA3BaT Ha
MmecTa B oKnaga. OcBeH TOBa, 3a LienMTe Ha TpaHCnoHnpaHeTo Ha AupekTtuea (EC) 2019/1023 He

€ npenopbpynUTeENIHO Aa Ce€ BbBeXOAT NPOMEHU B TbProBCKaTa HECHCTOATENHOCT, 6es UANOCTHA
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npeaBapuTeNHa OLeHKa Ha Bb3AencTBMeTo. TakMBa NPOMEHN He ca U 3a/10’KeHM B JupeKTnBaTa

KaTO U3NCKBaHE KbM AbpPKaBUTE HYNTEHKMN.

[pyra npuunHa 3a HepaboTelmns mogen Ha cTabunmsaumnsaTa Ha Tbprosel, e NPo3MpPaLLoTo
B ypeabata OTHOWEHWE KbM MOTEHUMANHUTE MOAUTENIM MO Te3n Jena, KaTo KbM
HeA0bPOCHBECTHN AONBXKHUUM. Be3cnopHo, TeKcToBe oOrpaHMyYyaBallM Bb3MOXKHOCTTA 3a
3n10ynoTpebu cnegsa ga MMma, HO BEPOSITHO BM MOrbA Aa ce Hamepu no-Aobbp 6banaHc mexay
M3UCKBAHMATA N Bb3MOXHOCTUTE, KOUTO Ce€ MPeAOoCTaBAT HA TbProBUUTE W Ha TexXHUTe
KpeauTopu, Taka Yye paHHOTO NPEBaHTUBHO NPECTPYKTypupaHe Aa 6bae HacbpyeHo U Aa He bbae

HaTOBApPEeHO CbC CTUTMaATa, C KOATO Ce CBbpP3Ba d)an UTHT.

B ponbaHeHWe, BbB GMHAHCOBUA CEKTOP Beye e MOCTUrHaTa NO-BMCOKA CTeneH Ha
XapMOHM3aLUMA Ha NpoueaypuTe 3a NpeoaonsBaHe Ha GMHAHCOBUTe 3aTpygHeHnA n ot 2015 .y
Hac gevctea 3BMKUWUM, upes KolTo ca TpaHcnoHupaHnu Aupektmusa 2014/59/EC3! n HeitHuTe
nocneagalim M3ameHeHus. NMOHACTOALLEM € HaNMLEe CUHXPOHM3aLMA mexay obuaTa ypeaba Ha
NpPoOM3BOACTBOTO MO HECHLCTOATENHOCT no T3 v cneumanHuTe npasuaa no 3bH u 3BMNKUUM.
Hanpumep — T3 Hamupa cybcnamnapHo npunoxeHue B onpegeneHn ot 3bH cnyyaun, pegosete 3a
yaosneTsopsABaHe Ha Kpeautopute no T3 v 3bH ca yactnyHo yeaHakseHu. OT gpyra cTpaHa, He
€ Hanuue MbiHa CUHXPOHM3ALUMA MeXKAY NPOU3BOACTBOTO Mo cTabuansauma no T3 n 3BNKNAI.
B Ta3u Bpb3Ka, NpeueHKaTa OTHOCHO MPUIOXKHOTO nose Ha Aupektusa 2019/1023 cheaga aa ce
M3BDbPLLIBA KOHKPETHO M NPU OTYMTAHE HA OTPAXKEHUETO, KOUTO NOATOTBAHUTE MPOMEHMU LLE NMAT

BbpPXY 3aBapeHaTa HaumoHanHa ypeaba.

31 Nupextunea 2014/59/EC Ha EBponeiickma napnameHT u Ha CbBeTa oT 15 mait 2014 r. 3a cb3/aBaHe Ha paMKa 3a
Bb3CTAaHOBABAHE M NPECTPYKTypUpPaHe Ha KPeaUTHU MHCTUTYLUM U MHBECTULMOHHU NOCPeHULUN M 32 U3SMEHEHMEe
Ha [upektuBa 82/891/EMO Ha CvbBeTa M aupektmsu 2001/24/EO, 2002/47/EO, 2004/25/EO, 2005/56/EO,
2007/36/EO, 2011/35/EC, 2012/30/EC 1 2013/36/EC 1 Ha pernameHTun (EC) Ne 1093/2010 u (EC) Ne 648/2012 Ha
EBponelickma napnameHT 1 Ha CbBeTa
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2.KOHKPETHU BENNIEXXKU NO AOKNALA HA TCb

Mo-gony B TabnnyeH BuA ca NpeAcTaBeHN eKCNePTHU BUKAAHUA MO KOHKPETHU TEKCTOBE
ot [Joknaga:

TEKCT OT JOK/ALA3?

KOMEHTAP

Ctp. 17 — 30 ceaa ce npenopvysa
npomeHume 8 6v12apPCKOMO
3aKoHoOamesicmeo 0a ce cbcpedomoyam o
8b3MOXCHOCM 8bPXY UMepamusHuUme
HOPMU CbC 3a0baXuUMeneH xapakmep 8
Lupekmusama.

MpenopbKaTa ce noakpens.

Ctp. 17 - Mpumep 8 masu 8pv3Ka 6u moano oa
6v0e npemaxeaHemo HA U3BbHCHLOEOHOMO
criopasymeHue no [nasa 48 om T3, noHexce
mo He npedsux0a 00CMaMvb4YyHa 3auUuMa Ha
Kpedumopume u He e 8 Oyxda Ha
HacvpyasaHume om [fupekmusama 0o0bpu
npakmuku. fpyz npumep 6u moawva 0a bvoe
XAPMOHU3UPAHEMO HA npakmukama u
npouyedypume no nasa 44 3a od0obpasaHe
Ha aOMuHUCMpamuseH naaH 30
o30passAsaHe 8 npouzsoocmeomo o
HecbCcmosmesnHocm, 3a 0a ce MnocmuzHe
MAKCUMQHO CO1UXa8aHe Ha U3UCK8AHUAMA
npu npesaHmMusHoO MpPecmpyKkmypupaHe u
HecbCcmosamesnHocm.

KoHcTaTaumaTa, 4ye NnocoyeHUTe TEKCTOBE
oT T3 ca M3NUWHWM He e obocHOBaHa.
KaKto 6e nocoyeHo B 0bwwuTe Henexky,
YyeHaKBABAHETO Ha HEeCbCTOATUAHOCTTA
N cTtabunmsaumaTa He e XKenaTesHo.
MNopobHa uen He ce noctaBa U C
OupeKktuBaTa. HanpotMs — B xoga Ha
3aKoHOAaTeHUA npouec no
OunpekTnBaTa ACHO 6e noco4yeHo, Yye Ha
TO3M eTan ypeabaTta Ha NPoOM3BOACTBATA
MO HEeCbCTOATENIHOCT Cce NpeaocTaBs Ha
ANCKPELMATA Ha AbPIKABUTE YNEHKMU.

Ctp. 20— 1. 6. O0ABHCHUKDM da uma
8b3MOXKHOCM 0a 3aA8U npeobpasysaHe Ha
npou3soocmeomo o HecbcmoameaHocm

(koemo eseHmyasnHo we o0osede 00
AuKkeudayus) 8 npoussodcmeo no
MpPesaHmMuBHO  MPecMpyKmypupaHe, aKo

dJUHGHCO80mO My CbCMOoAHUEe obocHosasa
nodobHO 3aseneHue. BwvamoxcHocmma 3a

MpenopbKaTa ce noaKkpensa. MpakTukarta
B CBETOBEH Malllab nokassa, Yye NoA06HO
pasBMTME Ha  MNPOM3BOACTBOTO MO
HEeCbCTOATENHOCT (npenusaHe oT
HECbCTOATE/IHOCT KbM CTabununsaums) He
CaMO € Bb3MOXHO, HO e u
NPEenopPbYMTENHO, TbiA KaTo B XOA4ad Ha
pa3srnexgaHe Ha monbaTa 3a OTKpMBaAHE

32 Cnopep, Nny611M4HO 4OCTBNHMUA BbArapPCKM NPeBoa,
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npemuHasaHe om eOUH 8U0O rPou38o00cmeo 8
opye2 cnedsa da 6voe U3PUYHO
peanameHmupaHa 8 3aKoHo0amesncmeomo

Ha NPOM3BOACTBO MO HECHCTOATE/IHOCT a
M cneg ToBa, A0 o0bABsSBaHETO B
HEeCbCTOATENHOCT e Bb3MOKHO
onpeneneHn akTMBM Ha ONbKHUKA ga
NOBMLLUAT LLeHaTa CU, KOeTo 3HAYUTENIHO
npomeHA GpMHAHCOBOTO MY CbCTOAHMUE U
Bb3MOXHOCTUTE 33 MPECTPYKTYpUpPaHe.
Mpumep 3a TOBa € M3BECTHOTO AE/0 Ha
ANOHCKaTa KomnaHua MtGox Co. Ltd.
(MTGOX) MTGOX rehabilitation plan
referred for resolution - FX News Group

Ctp. 21, 7. 7 — He e Heobxodumo ( dopu He e
HesamesiHo) 3aKOHbM 0a omuea omevo
pasnopedbama Ha yn. 762 T3 u da noco4sa
U3PUYHO, Y€ KbM OMbHCHUK 8 CbCMOAHUE HA
HenaamexcocrnocobHocm crioped
onpedesneHuemo 8 T3e HenpusaoHum
pPeXxumMbm Ha rnpesaHmMuUeHo
npecmpykmypupaHe. B 4n. 761 T3 ce ka3sa
ACHO, Ye yesama Ha rnpou38o0cmaeomo rno
npesaHmMuBHoO npecmpykmypupaHe e ,0a
npedomspamu omKpusaHemo Ha
npou38o00cmeo no HecbcmosmesanHocm®,
Ommyk mpabea 0a ce 3aKaK4uU, Ye
u3nadHan 8 HersamexocrnocobHocm
OMTbIKHUK He e 8 CbCmoAHUe 0a U3MbaHU
yca08Uemo 3a 3a48468aHE HA MPOU3800CcMB0
M0 NpesaHMUBHO NPecmpyKkmypupaHe,
0ce8eH aKo He2080mMo (huUHAHCO080
CbCMosAHUe ce MNPomMeHU 8 X00a Ha
npou3800CcmMB0OMO 0 HECbCMOoAMEAHOCM U
npouzsodcmeomo ce npeobpasysa 8
npou3800cmeo no npPesaHmMueHo
npecmpykmypupaHe.

MpenopbKaTta ce NoAKpena No NPUHUMN,
HO C AONBAHUTENHO NPEANOXKEHME Aa ce
npeumnsmnpa M3KasbT OTHOCHO LeNTa Ha
NPOM3BOACTBOTO MO CTabuamsauma — He
Aa NpefoTBpaTM  OTKPMBAHETO  Ha
NMPOW3BOACTBO MO HECLCTOATENHOCT, A 43
npegoTBpaTu 0b6aBsaBaHeTO B
HeCbCToATeNHOCT. 10 TO3M HauuH LWe
6bae oTyeTeH MHOroasHUAT xapakTep
Ha nNpoOM3BOACTBOTO MO ObaArapckara

npaBHa pamMKa M ToBa We Jaje
Bb3MOMHOCT A3 ce npeasuamn
npemMuHaBaHe OT MPOU3BOACTBO MO
HEeCHbCTOATENIHOCT KbM
npecrpyktypupaHe. OcBeH TOBa -—

nogobHa npomsHa we goBeae A0 NbJHO
cboTBeTcTBME C 4. 4, naparpad 1 ot
OunpekTtneara.

Ctp. 24 —7. 1. T3 He cbObpHa omoesHa 2a1a8d
c onpedeneHus. [lpenopvkama e 0a ce
06cv0u danu 8 T3 0a ce 8Kao4u YneH 8 T3 ¢
onpedeneHua rnoHe 3a uenume Ha [nasa
nema om T3. B cay4ali ye ceaa unu 6 6voeuwje
ca xenamesnHu no-mawabHu npomeHu 8 T3

MpenopbKaTta He ce noakpens.
OednHnumnmte ce CbAbprKaT B
OOMbAHUTENHM pas3nopeabu Kbm T3.
BbBexaaHeTo Ha HOBW cneaBa da ce
[OMycka camoO aKo TepMUHUTe ce
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Unu QKO ce rpeuyeHu, Ye ca MnosaesHu ouwe Ha
cezawHua eman, Hosume onpedeneHus
Moxce 0a ce hopmynupam makxa ye ca 6v0am
Mo-06Wo nNpuaAoXUMU 3a yeaus T3.

M3non3Bat B OTK/IOHeHWe OT O6LU,0
BBHb3MNpMeToTo Mm 3Ha4YeHUe.

Ctp. 26, T. 3 U 4 OTHOCHO W3MEHEHMA B
AedMHUUMATA Ha HENNATeXXOCNOCObHOCTTa

MNpenopbkata He ce  nogKpens.
MNoHacToAwem e cb3gageHa boraTta
cbaebHa NpaKTUKa Mo npeanocTtaBkuTe
3a HennaTerkocnocobHocTTa n
nopegHOTO TAXHO M3MEHeHWe M TO 3a
LUennTe Ha gpyro Npou3BoACTBO — TOBA
No NPeBaHTMBHOTO NPECTPYKTypUpaHe,
TpAbBa p4a ce nNpeMucanm  MHOro
BHMMaTenHo. OcBeH ToBa — cera
gencreawarta  geduHMUMA  OONYyCKa
npuNaraHeTo Ha MeTo4a Ha MapuyHuUTe
NOTOLM M 33 TbPrOBCKUTE APYMKECTBA.
TekctbTNO Y. 762, an. 2 T3 cneasa He Aa
ce OTMeHA, a no-CKopo Ja ce
npeocmucnan, Kato ce pedepupa no-
obuwo KbM aebuHuumsaTa 3a
HennaTexkocnocobHocT. Mo To3n HayuH
we ce usberHe n HeobxogMmocTTa npu
BCAKA NPOMAHA B Ta3n aePpuHMuUma ga ce
npomeHA n yn. 762 T3.

Crp. 15 - 18, 1. 2 u 3 - Bwnpocom 3a
02paHuU4asaHemo Ha 0ocmuvra 00 pamkama
30 NpesaHMUuUBHO MPECMPYKMypupaHe o
HA4YuHU, Koumo 0a cmumynaupam 0obpomo
rnosedeHue Ha OMbHCHUKA

M3Boaute U nNpeanoXeHuata  ce
noAKpensT.

Mpeasua WWUPOKUA KPbr AKUa, KOUTO
nonazar B KaTeropusaTa CBbP3aHM MLa —
B T.4. XONANHIOBU CTPYKTYpPU, KOUTO ca
TUNWUYHK neranHu
npaBHOOPraHuM3aumoHHn  dopmm  3a
OCbLLECTBABAHE  HA  WMKOHOMMYECKA
[AEeMHOCT U Cb3aBaHeTO UM He cieaBa Aa
BOAM file} HEenpPonopPLMOHANHK
OrPaHMYEHUA HA BbB3MOXKHOCTUTE A3
ynpakHABaT NpaBaTa CM KaTo KpeauTopu
WAM Ja ce nonsgaT OT MNpPaBOTO Ha
NPeBaHTUBHO NPECTPYKTYpUpPaHeE.

Ctp. 34, 1. 7 - 0a ce 8b8e0am 8 HAKAKBA
GopmMa  HACOKU 30  He3a0baAXUMmMenHu

MpenopbKaTa e NPoOTUBOPEYNBa,
npeasua  cneuudUUHMAT  CTaTyT  Ha
LueHTpanHata 6aHKka. B TO3M U BUA
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U38bHCHOebHU criopasymeHus (MNCC) cwe
cwvoelicmeuemo Ha yeHmpaaHama 6aHKka

npesoXKeHNeTo He e NPUEMANBO, HO B

6uno npenopbYMUTENHO npwm
bopmMynmpaHeTo Ha HOBUTE HOPMWU M
npegBapuTenHaTa OuEeHKa Ha

Bb34EMNCTBMETO B TasM BPbM3Ka, ga ce
aHaNM3npa M Kakbs 6K 6UN edeKTbT oT
NPecTPYKTYpUpPaHeTo Ha AbAara, uam ot
NO-CbLLECTBEHUTE npasHo-
OpraHU3aunoHHM NMPOMeHM Ha
ONBXKHUKA BbPXYy HeobCnyKBaHWUTE my
Kpeautm 1 Bbpxy 6aHKoBMA  u
bUHAHCOBMA CEKTOP KATO LANO.

9. | Crp. 37, 1.5 - Hanu4ue Ha npouszsodcmeo ro | NMpenopbKaTa ce NOAKPENA NO NPUHLLMN,
NpesaHmMuUBHO MpecmpyKkmypupaHe — MOHE | HO aKo ce Bb3npueme To3u noaxon, 6u
Ha meopus —3a OAbXHUYU 6e3 Ha3Ha4YasaHe | cnegBano pga 6baat ypeaeHw Ase
Ha  ,cneyuaaucm 8 obgacmma  HA | pa3AuMYHM - npoueaypu — ¢ u  6es
npecmpykmypupaHemo”  (,cuHOuK“ ) 8 | Ha3HayaBaHe  Ha CUHOMUK, KaTo
peduya cayyau. NnpeAnocTaBKMTE 3a TAXHOTO MpuaaraHe

Aa 6baat ocmucneHn gobpe — no nsbop
Ha AJBXHWKA, C NMPABO HA Bb3paKeHue
Ha KpeguTopuTe, WAM NO MpeLeHKa Ha
Cbha, N T.H.

10. | Ctp. 43, 1. 3 - Bmopomo u mpemomo | [NpenopbKaTta He ce nogkpena. OTmAHaTa
uspeyeHue Ha 4a. 780, an. 3 T3 cnedea Oa | Ha 3abpaHata 3a WU3BbPLIBAHE Ha
omnadHam omyacmu nopadu | [encTBMA NO  CNpeHM pgena He e
obcmosmesacmeomo, ye cvObM  He | HeobxoagMma. HopmarTa BbBEXaa
YAPAaXcHABA NPsAK HAO30p 8bpxy cbOebHuUmMe | cneunanHu npasuna B U3NbAHUTENHMA
unu nybau4HuUmMe U3nvAHUMeEsAU MaAkxa, | NPOLEC, KOUTO ca MPAKO CBbP3aHM CbC
KGKmo mMoxce 04 yrnpaxHA8a HAO030p 8bpXy | CMMPAHETO WU TAXHOTO MACTO MPaBHO
O01bIKHUKA U CUHOUKQ. TEXHUYECKN € yAa4YHO A € TYK, 3a Aa He

Bb3HWKBAT CcrnopoBe. TeKCTbT OTHOCHO
nmxsente u  obe3neyeHUATa CblWO €
noneseH, Tbi KaTO OTCTPaHABA CMOPHMU
BbMNPOCKM M HEACHOTU, KOUTO npegu ca
Bb3HUKBANMU B npaKkTUKaTa npu
CMNPAHETO Ha U3NBAHUTENIHUTE Aena no
Yact 4-ta Ha T3.

11. | Ctp. 45-71.5. Hopmama Ha yn. 7, napazpag | NpenopbKkata ce noakpensa. B Ta3sum

4 e umnepamusHa. TA u3UCKea Hoead
pedakuyua Ha 4n. 777 T3. [llpumepu 3a
,CbllecmeaeHu 0o2osopu” (ornpedeneHu 8 yn.

BPpb3Ka MoOXKe Aa 6bae nos3BaH KaTo
OpPUEHTUP  MOLeNnbT, YCTAaHOBEH B
3BMKUUI  OTHOCHO CAMPAHETO U
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7, napaepag 4) unu ,,002080pu om ocobeHo
3Ha4yeHue” ca 0adeHu 8 cbobpaxceHue 41 om
npeambrona. Cnedsa da ce ombenexcu, ye ce
donyckam eapaHyuu 3a npedomsepamssaHe

BPEMEHHOTO OrpaHM4YaBaHe Ha npasa 3a
npekpaTaBaHe Ha gorosop no yn. 100 —
103 3BMKMUM.

Ha  Hecnpagednuso  mpemupaHe  Ha
KOHmMpazeHmu

12. | Ctp. 45-71.6. UsmeHeHusma cnedsa Oa | NpenopbKaTa He ce noaKkpena. Hopmata
donyckam 8b3MOXHOCM Kpedumopsvm 0a ce | yCTaHOBABA MNPMHLUMM, KOWTO Cb3aaBa
cvenacu 0a ce omkaxce om obe3sneyumesnHu | rapaHuMM, Ye C OTKPMBAHETO Ha
uau npusune2uposaHuU npasa. 3amosa an. 4 | NPon3BOACTBOTO HAMA aBTOMATUYHO Aa
Ha 4n. 766 cnedsa 0a omnadHe. Cce 3acerHat W pga oThagHaT npasa w

npmsunernn, KoOMTo ca  BaAMAHO
Bb3HWKHAAM MO CUNaTa Ha ChneuumasHu
HOPMMU. TEKCTLT He e NpPeYKa 3a OTKa3 Ha
Kpegutop OT npaBa. OTmAHaTa 6w
Cb34ana HEACHOTU NP TbKYBAHETO.

13. | Ctp. 45, Paspen 6 - MWzacHAeaHe Ha | MpuHumnHa 6enexkka no npenopbKata:
CbOBPHAHUEMO Ha naaHa 30 | pobpe e pa ce M3Mo0A3Ba MbAHUAT
npecmpykmypupaHe TEPMMH  ,NNaH 3@  MPEeBAHTUBHO

NPecTpyKTypupaHe”, 3a ga moxKe [a
6bae oTrpaHWyeH oOT ,NjaH 33
npecTpyktypupane” no 3BMNKUUM. B
NPOTUBEH C/ay4yan, e TpAbBa AOa ce
[006aBM KbM NJIaH 3a NPECTPYKTypupaHe
,Ha Tbprosey,”, KOETO CbLO HE e CbBCEM
TOYHO.

14. | Ctp. 48 — 1. 4. BepoatHo 6M morno HsKkou | MpenopbKaTa ce NogKpens Mo NPUHLMA.

TeKkctoBe B ua. 770 T3 ga otnagHat. Camute
KpeanTopu 61 TpabBano Aa pellaT KakbB 4an
OT Ob/IKMMATA Cyma e NPMemMaT M 33 KaKbB
nepwuog, (4n. 770, an.an. 3 1 4), a CbLO Taka e
NPOU3BOIHO Jda Ce M3UCKBA B MNJaHa
onpegeneH Aan OT 3agb/KeHUATa OT
KOHKpeTeH Buna, aa 6baat nnateHu (4. 770, an.
5 T3). PeweHneTo no BbnpocuTe B an.an. 6 1
7 Ha un. 770 moxe pa 6bae B3eTo OT
ONBXHUKA.  AKO  Kpeautopute He ca
YAOBNETBOPEHN OT MPEANOKEHMETO, MOXKE
[a ce pasyuTa, ve Te Lie Bb3PaA3AT UAM HAMA
Aa papat ogobpeHne B eTana Ha rnacyBaHe.
BCMYKO, KOETO ANBXKHUKDLT € 3agb/KeH Aa

MNoco4yBaHETO Ha MUHUMANHUA NPOLEHT,
B KOMTO pa 6baat yaOBNETBOPEHMU
B3eMaHMATa Ha KpeauTopuTe He cneaBa
anpuopu pa 6Gbae oTtpedeHo. To
ANCUMNAMHUPA ATbXKHUKA n
KpeauTopuTe, a CbL0 TaKa AonpuHaca 3a
npeasMaMmMocT OTHOCHO M3Xxoda oT
npoueaypata. OT gpyra CcTpaHa —
orpaHMyaBa [OroBopHaTa cBoboga Ha
CTpaHUTE, a HAUCTUHA € Bb3MOXKHO Aa ce
NnocTurHe B onpegesieHn  cayyau
cbrnacMe M 3a NO HWUCKA CTeneH Ha
yOoBneTBopaABaHe. TEKCTbT MMA HYXAa
OT peAaKkuma, KoATo Aa NpeaoCcTaBu Tasu
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ONOBeCTH, €  [OCTaTbYyHO  HaZexAHa
MHPopMaLmsa, KOATO [aBa Bb3MOXKHOCT Ha
KpeauMtopute [a B3emaT OCBeAOMEHO
pelweHne Aann a3 NpUemaTt UAU OTXBbPAAT
yCNOBMATA Ha NaHa.

cBobosa Ha CTpaHuTe, KaTo
CblUEBPEMEHHO rapaHTUpa, Yye npasaTa
Ha KpeautopuTe HAMa
HenponopLMoHanHo Aa 6baat

3acerHatu. Hanpumep gobaskaTa ,,0CBeH
ako MO CbrnacMe Ha 3acerHature
Kpeautopu He Obae npueTa Mo-HWUCKA
CTeneH Ha yaoBneTBopsaBaHe”.

B gonbnHeHue, KaTo 4e nn B an. 4 ce
Hanara pepakuMoHHA npomsaHa - (4)
Korato nnaHbT 3a  crabunusaums
npeasuM»Kga 4YacTMYHO OMpolwaBaHe Ha
3a4b/KEeHMATa Ha  Tbproseua, 3a
obe3neyeHUTe  Kpeautopu  MNAAHBT
TpsbBa Aa npeasuKaa
yOooBNeTBOpABaHe B pa3mep  Ha
nasapHaTa CTOMHOCT Ha y4ypedeHuTe Um
obesneyeHuna n HO He no-manko oT 50 Ha
CTO OT B3EMaHUATA UM.

15. | Ctp. 48 —1.5. OcHosHa  xapakmepucmuka | NpenopbKaTta ce noakpena. bu cnegsano
HQ B8CEKU r171aH 30 MpecmpyKmypupaHe e ACHO | Aa Ce YTOYHW Ye ,moraT Aa yyacTteaTt “. B
0a onpedensa Kou Kpedumopu y4acmeam 6 | CerallHusa cu BuA, TEKCTbT AOpU CcuU
npouszsodcmeomo, m.e. ,3acezHamume | NpoTMBOpeYn ¢ 4n. 791 T3 u moxke Ada
kpedumopu”. Yn. 766 T3 enacu, 4ye ,6 | 0bOCHOBE TbAKYBaHE, Ye KpeauTopuTe
npouzsoocmseomo no cmabunu3zayua | ca ANbXKHU M aKO He ca Y4acTBaIM BCUYKMU
yyacmeam ecu4yku” kKpedumopu. Tosa e | Kpeautopwu TO npUemaHeTo 7
BAPHO CAMO OOKO/JIKOMO e [oCmaHoB8eHOo | opobpaBaHeTo Ha naaHa 3a
CnupaHe Ha u3nvbaAHUMesnHuUme oOelicmeus, | NPEBAHTUBHO  MPECTPYKTypupaHe e
Koemo ce npusaaa KbM 8CUYKU Kpedumopu. | HeaeNCTBUTENHO.
lMopadu ma3su npu4vuHa 4a. 766 cnedsa unu
0a 6v0e usmeHeH, uau 0a omrmnaoHe.

16. | Ctp. 50 - 1. 2. B HacmoAawuAa Ooknad ce | NpenopbKaTa He ce noakpensa. He e

npenopv48a Nooxo0bm KbM Ksaacoseme rpu
usnvaHeHuemo Ha Jupekmusama 0a e
8b3MOXKHO HAl-oMpocmeH, Kamo ce 8K/4U
U esieMeHm Ha 2b8KA8OCM.

NPUEM/INB EIEMEHTBT Ha MBKABOCT, Tbi
KaTo 61 cb3gan HecurypHocT. CbLo TaKa
HAMa@  NpWYMHa 33  UeAuTe  Ha
NpPeBaHTUBHOTO NPECTPYKTypUpaHe aa ce
Bb3gelcTBa  BbpXy ypeabata  Ha
HecbCTOATENHOCTTA. B Tasm  uvact
AMPEKTMBATa He BbBEXKAA M3UCKBaHE 3a
XapMOHM3MpPAHE Ha  HauMOHa/NHUTE
HOPMM NO HECbCTOATE/THOCT.
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17.

Ctp. 59, 1. 2. Hanaza ce usmeHeHue Ha yn. 791
T3, om Koemo 0a cmasa ACHO, Ye NAaHbMm e
3a0vaxcumeneH CamMo 3a 3dceeHamume
Kpedumopu.

MpenopbKaTa ce noagkpensa. B cerawHaTta
pefakuma Ha un- 791 T3 an. 1wmnan. 2 cu
NPOTMBOPEYAT U Cb34aBaT HECUTYPHOCT
OTHOCHO AENCTBMETO Ha NaHa.

18.

Ctp. 59 — 1. 3. Tekcmvm Ha 4n. 795 T3 6
npesod HA aH2AUUCKU e3UK He e ACEH, HO aKO
Kpedumop xenae 0a ocrnopu naaHa nopaou
moea, 4Ye rnaaHem e o0obpeH Ha ocHosama
Ha 3anaauweaHe, nooxooauuam momeHm oa
1ocmasu mo3u 8bIpPoc e K02amo MAdHb M ce
2nacyea uau ce ymevprcdasa om cb0d. AKo
uma npobsaem ¢ 2pauKka 3a U3NbvAHEHUE HA
n71aHa, moesa 6u npedcmasnAsano
HapyweHuUe Ha yc/a108UAMA HA MA0HA U
nopadu masu npuvyuHa Kuvm He2o bu ce
npunaoxun yun. 796 T3.

I'IperlopbKaTa He Ce noAKpenA, TEKCTLT €
ACEH U 6€3I'IpOTMBOpe‘-IMB.

19.

Ctp. 60-61 -1. 2. 3a 0a ce uszbezHe NMoOMAHaA
HaO peweHUemo Ha Kpedumopume CbC
cb0ebHo peweHue, peodsoxceHUemo e
npasomMowuamMa 3a ymevpuoasaHe Ha raaH
,C U3MeHeHuUs” 0a ce o0epaHu4yu 0o
U3sMeHeHuUs, Koumo He npomeHam
cbuwecmeeHo cmotiHocmma Ha
pasnpedeneHomo  cped  3acezHamume
Kpedumopu rno 0006peHuUs om msx naaH. AKo
om peweHUemMO HA anesAdMueHUA Cb0o
npousmu4yam usmeHeHuUs om Mno-cbU,ecmeeH
Xapakmep, nNAAHbM C U3MeHeHUs csi1edsa 0a
6v0e omHOB0 esnacysaH om 3acezHamume
Kpedumopu.

lMpenopbKaTa ce noagKpensA.

20.

Ctp. 61 - 1. llpaKkmu4ecKu 8CAKO ycrewHo
npecmpykmypupaHe ce Hyxodae om HO80
¢puHaHcupaHe. CbWo MOAKo8A 20AAMO
3Ha4yeHue uma ocuzypasaHemo Ha
,00eK8aMHa 3awuma“Ha auyama,
npedocmasAuu HO80 GhUHAHCUPAHE.

MpenopbKaTta ce NoAKpena no NPUHUMM.
BbnpocbT TpAbBa pa ce npoyuu M B
CBET/IMHATA Ha KpeguTuMpaHeTo, 3a Ja
6baat CTUMY/IMPAHU KpeauTHUTe
WHCTUTYLUMU [a NpeaocTaBaT TaKoBa
KpeauTupaHe

21.

Crp. 72, 1. 3 - ETO 30w0 ce npenopvysa
ce2awHama 3a0bAXUMenHo npo2pama 3d
obyueHue, Kosmo 6voewume CUHOUUU

MNpenopbKaTa ce nogkpen. Moaenst Ha
NOBMLUABAHETO Ha KBanuduKaumaTa Ha
cMHAMUMTE TpABBa Ja Cce OCbBPEMEHM,
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mpsabea da npemuHam, 0a 6v0e pa3wupeHa | KaTo ce npeaBuMaAaT M MO-LMPOKKU
C memu u onum ¢ rno-rnpsaKo OMHOWeHUE KbM | Bb3MOXHOCTH cneunanmnsnpaHn
npecmpykmypupaHemo. Toli KOMO Cb2AACHO | OpraHu3auMM Aa npeanarat obyyeHus,
yn. 16, an. 2 om  Hapedbama | dUHAHCMpPAHN OT CPeAcTBaTa, KOMUTO
Keanugukayuama Ha  cuHouyume  ce | CUHAUUMTE NPABAT KaTO BHOCKW.

0p2aHU3UPAa U Nposexoad om MUHUCMbBPA HA
npasocvOuemo, npernopv4ysa ce mol 0a
paszneda u 8beede Heobxooumume rnPomeHu
8 cezawHama npozpama 3a obyyeHue u 0a
KOHMPOoAupa maxHomo u3nv/aHeHue.

Mnasa yemsvpma
OBOBLLUEHUE HA PE3SYNITATUTE OT AHAJIU3A, U3BOAU U NPENMOPBKU

1. OBOBLWIEHUE

KbM MOMEHTa Ha M3BbPLIBAHE Ha HACTOAWMA aHanM3 npouecbT nNo dopmupaHe Ha
NOAUTUKUTE 33 MNPEBAHTMBHO MNPECTPYKTYpUpaHe M MNoBUIWABAHe Ha eQMKACHOCTTa Ha
npoueaypute No HECbCTOATE/NIHOCT Ce Hamupa B MexAWHHa ¢asa. pueT e cTpaternyecku
OOKYMeHT - [lbTHaTa KapTa 3a W3NbJHEHWE Ha MNPEenopbKUTE OTHOCHO pamKaTa 3a
HEeCbCTOATENHOCT U cTabunmusauma B Bbarapua, KOUTO e C XOPU3OHT Ha AelictBue 2022 .
PedopmaTta B 061acTTa HA HECHCTOATENHOCTTA € NPeaBUAEHA U B CTpATErMYeckuTe AOKYMEHTH,
CBbP3aHM C BbBEKAAHETO HA €BPOTO KAaTO HAaLMOHA/IHA NapuyHa eanHULA - HaumMoHaneH nnax
3a BbBeXaHe Ha eBpoTo B Penybanka Bbarapua n MnaH 3a genctBue ¢ MepPKM 3a agpecupaHe
Ha nocneaBalinTe aHraXXMmeHTM Ha Penybnvka bbarapus, cnes NpUCcbeaMHSABAHETO BbB
BanyTHuA mexaHusbm |l M Ha Apyrn cBbP3aHU NOJNTUKK. MNaHbT 33 AENCTBME BKJIOYBA CXOAHM
Ha lMbTHaTa KapTa MepKU M gelictBusa B 0b6/1acTTa Ha pamKaTa Ha HECbCTOATENHOCTTa M e C

XOPU3OHT Ha M3NbAHEHNE Ha mepknuTe 2021-2022 .

3akoHoaaTeNHUTE MepKu, NnpeasmaeHun B [bTHaTa KapTa 3a U3NbJAHEHME HA NPEenopPbKUTe

OTHOCHO pPamKaTa 3a HeCbCTOATE/NIHOCT U cTabunuszauma B bbarapua, He ca peanusMpaHm.
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Ovpektnea (EC) 2019/1023 He e Hanb/AHO TPaHCMOHMPaHa M CbOTBETHO bbarapua He e
yBegomuna EK 3a BbBexaaHe Ha [IMpeKTnBaTa B HaLMOHAHaTa NpaBHa pamKa. MNoaroTBeHu ca
3aKOHOMPOEKTN, KOUTO HE ca MPUETU KaTo HOPMATMBHW akToBe. BuaHo oT nmpoueaypute no
obuwectBeHo o06Cb)KAaHe W NybAMKauumM B MeguMuTe, Harnacute Ha obLWecTBoTo W
npodecnoHanHUTe cpeam No OTHOLEHME Ha NpeaCcTOALLMTE MPOMEHM B 3aKOHOAaTeIHaTa paMKa
He ca eIHO3HaYHM U B ro/1AMa CTeneH ca KPUTUYHU. OpraHn3aunoHHUTE MPOMEHMU, CBbP3aHU CbC
Cb3ZaBaHe Ha crneunanm3MpaHo 3BeHO, KOETO Aa OTroBaps 3a NoA60pa, KOHTPOA M 06yYeHNETO
Ha CMHANUMTE ca YaCTUYHO peasin3npaHu, Kato 6es3 Aa e cb3gaaeHo cneumanmsnpaHo 3BeHo, ca
N3BBPLIEHN YMUC/IEHM U QYHKLMOHANHM MPOMEHM B CbLLecTBYBalLM 3BeHa Ha MI. MepkuTe 3a
BbBEX/JaHe Ha Crneunanm3npaHn eNeKTPOHHM CpeacTBa 3a KOMYHMKaLMA He ca peannsmpanmns,
YacTMYHO ca peann3npaHn MepKuTe, CBbp3aHM C 06y4YeHUETO Ha CUHAMUNTE, KaTo npe3 2019 r.
Ca OpraHM3MpaHu NUAOTHU 0by4YeHUs OT AABOKATCKO CbAPYKue bpPHCT M AHr B pamKuTe Ha

npoeKT “Pedpopmm B 061acTTa Ha HECbCTOATENHOCTTa B Bbarapua”34,
2.13B0AU OT AHAJIU3A HA TbPTOBCKUA 3AKOH

2.1.06cbaeHMTe B [AOKNaAa CneunduKM Ha 034paBUTENHOTO MNPOM3BOACTBO U
CbNbTCTBALWLATA pPerynaTopHa Le/il Ha TbProBCKaTa HecbCToATenHocT no 4a. 607, an. 1 T3, a
MMEHHO 3ana3BaHe Ha NpeanpUATUETO Ha O/Ib)KHUKA, B TOBA YMC/IO — ANBKHUKBT PU3MYECKO
AMUe, YMNpaXKHABAWLO npeanpuMemayecka AerHOCT Kato ET M HeorpaHuMYeHO OTroBOpEH
CbAPYKHUK, HE Ca OCHOBaHMe 3a KBa/iMOMLMPAHETO My KaTo npoueaypa 3a NPeBaHTUMBHO
NPecTPyKTypupaHe M ONpoLaBaHe Ha 3aAb/KEHMATA Ha NOYTeHUTe NpeanpuMemayu, Ho ca
OCHOBaHMe 034paBABaHETO Aa 6bAe NPUUUCAEHO KbM ,APYrMTe paMKu 3a NPecTPYKTypupaHe

CbrNacHO HaLMOHANHOTO NPaBo” Mo cMUCHa Ha un. 4, naparpad 5 ot Aupektusa (EC) 2019/1023.

33 BugHo ot Mpoduna Ha Kynysaya Ha oduuManHaTa eNeKTPOHHA CTpaHuua Ha MII, nocnegHata obuecteeHa
NOpPbYKa, CBbp3aHa CbC CNeLnanm3npaHi eNekTPOHHM CPeaCcTBa 3a Le/iMTe Ha MPOU3BOACTBOTO NO HECHCTOATENHOCT
e oblecTBeHa NopbyKa 3a Bb3naraHe Ha aboHaMeHTHO 06CNy}KBaHe Ha CbluecTByBaLaTa MHGOPMaLMOHHA cUcCTEMA
3a NPOM3BOACTBOTO MO HECHCTOATE/NIHOCT

34 NokaHK KbM CMHAMLMTE 3a BK/AOYBaHE B 3-Te MoAyna Ha obydeHunaTta ca nybAnKyBaHu Ha caiita Ha MIT.
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MPEMNOPDBKWU: [1a ce BbBeae Bb3MOMKHOCT CbAbT NO HECLCTOATE/NIHOCTTA, MO UCKAHE Ha
HAKOe OT AMuATa, KOMTO Ca NerMTMMUPAHKN 4a npegnarat naaH 3a 034paBAaBaHe, Aa yAbaXKaBa
CpOKa 3a npepg/siaraHe Ha NaaH, Korato ToBa € HeobXxoAMMO 3a NOoJiyd4aBaHE Ha AOKYMEHTH,
paspelleHns n ogobpeHna nam No Apyru BaxKHM NPUUYNHK, Ypes CbOTBETHA pedaKkuma Ha ui. 698
T3. ANTEpHATUBHO — 4pe3 peaaKkuMA Ha CblMA TEKCT Oa Ce YAb/IKM M3HAYANHO CPOKDBLT 33
npegnaraHe Ha o3gpasBuTeneH NaaH. BbBexgaHe Ha npouecyaneH CPOK 3a NpPom3HacaHe Ha
MUWHUCTbPA Ha GMHAHCUTE OTHOCHO Hama/sABaHe, OTCPOYBAHE WM/IM PaA3CPOYBaHE Ha MYyOANYHM
B3eMaHWA, AN anTepHATUBHO — Aa Ce BbBeae NPaBMAOTO 32 Mb/JYMAAMBOTO Cbraacue, ypes

CbOTBETHO U3meHeHume B 4. 189 AOTMK.

2.2. Ypepbata Ha KBanMOMKauMATa HA CUHAMUMTE KATO USANO CbOTBETCTBA Ha
CbBPEMEHHOTO pa3bupaHe 3a af,eKBAaTHO 3aKOHOAATENCTBO OTHOCHO NPABHOTO MOJIOXKEHME HA
CUHAMKA, NOABPKAHO OT BOAELWMTe CBETOBHM Mmogenun. Cnopeg, 6.,,6” 1 ,,e” ot MbpBus npuHUMn
Ha EBBP3°, noaxopAwo npogbmkasalwo obyyeHne Ha AuuaTta, KOMTO MmaT npaso Aa
OCbLUECTBABAT AEMHOCT KaTO CMHAMUM CneaBa Aa Ce OpraHM3Mpa U nNposexaa oT OTOpU3MpaH
AbpXKaBeH opraH mnam npodecMoHanHa OpraHusaums Ha cuHamumTe. Y Hac Tasum PyHKumA e
npenocTaBeHa Ha MUHUCTbPA Ha NPaBOCHAMETO U MUHUCTbPA HA MKOHOMMKATA, CUMETPUYHO Ha
NPaBOMOLLMETO Ha MUHUCTbPA Ha MPABOCLAMETO Aa NPOBepABa HMBOTO Ha NpodecruoHaNnHa
KBanndumKauma npm nogdopa U BKAOYBAHETO B CMUCbKA HA /iMuATa, KOUTO moraTt ga 6baat
Ha3Ha4yaBaHM 3a cMHAMUN. HeobxoanMmocTTa OT NoBMLWaBaHe Ha KBaandUKaLMATa HA CUHANLMUTE
ce nogyepTtaBa U B PbKOBOACTBOTO 33 3aKOHOAATE/NICTBOTO MO HECbCTOATE/IHOCT, MpUeTo OT
Komucmata kbm OOH no mexayHapoaHo TbproBcko npaso (YHCUTPAN)®. B wact |l
,YUacTHULM”, AOKYMEHTBT pasrieKaa Bbnpoca 3a NpoAb/rKaBaloTo obyyeHre BbB Bpb3KaTa My

C npoueaypuTe U OTOPU3UPAHUTE OpPraHM 3a noabop M NMUeH3MpaHe Ha CuHguuuTe. B

35 EBRD INSOLVENCY OFFICE HOLDER PRINCIPLES, 0ocTbNHW Ha
http://www.ebrd.com/downloads/legal/insolvency/ioh principles.pdf.

3% | egislative guide on insolvency law e ob6cbaeH no Bpeme Ha TpugeceT U cegmaTta cecust Ha UNCITRAL
B Hio Mopk - 14-21 1oH1 2004 1. 1 e NpueT ¢ KOHCEHCYC Ha 25 1oHn 2004 .
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AOKYMEHTa OTrOBOPHOCTTA 3a MNpPaBMAHMA Noabop W Hab/lAEHWETO BbPXY KayecTBOTO Ha
AENHOCTTa, OCbLLecTBABaHa OT CUHAMUMTE Ce CXBallla B TEXKECT Ha e4MH U Cbll, aAMUHUCTPATUBEH

nan npodpecnoHaneH opraH. Y Hac To3mn opraH € MMHUCTBbPBT Ha NPaBOCHAMETO.

OT Apyra cTpaHa, AeicTBalwaTa y Hac ypeaba Ha obyYeHMeTo Ha CUHAULUTE He BK/IOYBA
TEKCTOBE, KOMUTO BUxa CTUMY/IMPann Pa3BUTMETO Ha HOBM GpopmM Ha 0byyeHne, oboraTaBaHETO
Ha y4ebHOTO CbAbpXKaHWE WAW CbCTaBa OT npenogasaTenn. MetogMKaTa M TEMATUKUTE Ha
0by4yeHMEeTo Ha CUHAMUMTE Ca B NPSAKa 3aBUCMMOCT OT aAMUHUCTPATUBHMA KanauuTeT, C KOWTO
pasnosiara MMHWUCTBLPBLT Ha MPaBOCHLAMETO, @ BUAHO OT YCTPOMCTBEHMA NPaBUAHUK Ha M,
[encTBalLaTa CTPYKTYpPa He AaBa Bb3MOXHOCT 06y4eHMEeTo Ha CUHAMLMTE Aa Ce Bb3NpMema KaTo
npuopuTeT. He ca HanuLUe NoCToBE, C KOMTO AeWHOCTTa No obyyeHneTo Aa 6bae pa3BuBaHa, He
cblyecTByBa ocobeH GpMHAHCOB CTMMYA 3a pasWMpABaHE Ha Bb3MOXHOCTUTE B 0ByYeHMETO Ha
CUHAUUNUTE, HWUTO CTMMYA 33 CUHAMUMTE Ja ce obyyaBaT. B TO3M CMWUCBLA, Hanuue e
HeobXoAMMOCT OT YCbBbPLUEHCTBAHE Ha MOAeNa 3a OCbluecTBABaHe Ha MNPOAbAXKaBalLLaTa
KBannduKauma Ha AnMLaTa, KOMTO MoraT Aa 6baaT Ha3HaYaBaHW 3a CUHAMLUM B NPOU3BOACTBA NO

HecbcToATeNIHOCT no T3.

NPEMNOPBKU: [la ce npeaBuMaaT NPOMEHM B TEKCTOBETE OTHOCHO OOy4YeHWMEeTo Ha
CMHANUMTE, KaTo Ce Aafe Bb3MOMKHOCT 3a4b/IKEHUETO 3a 0bydeHMe ga 6bae M3NbAHABAHO OT
CUHAMUMTE U 4Ype3 MNOCEeWEeHNe Ha CeMMHapu M KBandUKaLUUK, OPraHM3MpaHu OT Apyru
obyuntenHun opraHmMsaunmn amn NpodecMoHaNHUTE OpraHM3aLmMn Ha cMHAMUKUTE, No Nnogobue Ha
3a4b/IXKEHMETO 3a 0by4YeHMe Npu agBoKaTmTe. B Tasn Bpb3Ka Aa ce yCTaHOBU B T3 Bb3MOXKHOCT
MUWHUCTBPBT HA NPaBOCHAMETO Aa Bb3/lara U3roTBAHETO HAa OOYYUTENIHM NPOrPaMmn U KypcoBe B

PasnnMYyHM GopmaTH Ha TPETU NLA.

2.3.YpexxXgaHeTo Ha BbMpoca 3a Bb3HArpa*AeHMeTo Ha CMHAMKA Ha 3aKOHOBO HWBO e
HaNoXUTeNHO. HeHagnexHaTa MOTMBaUMA Ha CUHAMKA B HAKOW CAyYan MMma KaTo pesyartat
HEHaANEeXKHOTO M3Nb/HABAHE HA QyHKUMATA. JluncaTa Ha ACHW NpaBuaa 3a onpegensAHe Ha

Bb3HArpaxxgeHneto, OT CBOA CTPaHa, MOXe Oa Cb34aBa NpeanoCTtaBKM 3a 3aCAraHe Ha
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OCUTYPUTENHUTE NPaBa Ha CUHAMKA, aKO Bb3HArpaXkAeHWeTo, onpesesnieHo OT CbAa € B pasmep
NO-HMUCbK OT MMHUMaNHUA OCUrypUTENEH npar 3a Tasu npodecna®’. Unmn obpaTHOTO — iMncaTa Ha
ACEH aNropuUTbM 33 ONpefensaHe Ha Bb3HArpaXKAeHWeTo Ha CMHAMKA MOXe [Aa € OCHOBa 3a
NpeBpaTHO ynpa>KHABaHe Ha NpaBa BbB BpeJa Ha MacaTta Ha HECHCTOATE/NIHOCTTA, B C/ly4auTe, Npu
KOMTO HeEOBOCHOBAHO Ce 3aBULLABA Pa3MePbT Ha Bb3HArpaXkA4eHWeTo. Hanuue e HanoXutenHa
HEeOobXOAMMOCT OT BbBEMXKAAHE Ha ACEH U CTPOT PEXKMM Ha Bb3HarpaXkaeHuaTa Ha CUHAMKA, KOWTO
[la rapaHTMpa nNpeaBnaMMOCT B YCI0BUATA U peaa 3a NoyYaBaHe Ha CAeABalumuTe ce Ha CUHAMKA

cymu.

MPEMOPBKU: Bogewmte CBETOBHM MOLENN MNPEnopbyBaT 3a TakKuMBa Cayyaum
yCTaHOBABAaHE Ha M3TOYHULM 33 3analaHe Ha CMHAWKA M3BbH MacaTa Ha HECHCTOATENHOCTTA, B
T.4. — POHZ CbC cneumanHo npegHasHavenme3d, Hanpumep - BbB PpaHUMA Ha CUHAMKA ce
M3nnawa Bb3HarparkgeHuve no Tapuda, onpeneneHa B 3aKOH. HopmaTMBHO YCTAaHOBEHO e
Bb3Harpa*kAeHUeTo Ha CMHAMKA U cnopes 3aKOHOA4ATeACTBOTO Ha McnaHumA, KaTo ce u3nnalia ot
MmacaTa Ha HecbCTOATEeNHOCTTa, C NPUOPUTET Nped ocTaHanuTe B3emaHus. B ObeauHeHOTO
Kpancteo KputepuuTe 3a onpesensaHe Ha Bb3Harpa*KAeHMeTo ca YCTaHOBEHM B 3aKOH. B MNonwa
n FepmaHmMA ca yCTaHOBEHM Camo OBLLNTE PaMKK 3a onpenensaHe Ha Bb3HarparkaeHMeTo, KOeTo

OCHOBHO 3aBUCU OT CNNIOKHOCTTA U NPOAB/IKUTEHOCTTA Ha npOLl,ep,ypaTa39.

Kato npumep moxe aa 6bae nocoyeHa u no-nogpobHaTa ypenba Ha Bb3HArparkaAeHUETo
Ha CMHAMKA Ha BaHKa B HECBCTOATENHOCT — cbrnacHo Y. 30, an. 1 3bH Bb3HarpaxaeHUeTo Ha
CMHAMKA Ce onpefenda C pelleHue Ha ynpasuTenHua cbBeT Ha POHAA 3a rapaHTMpaHe Ha

B/IOroBeTe B baHKuUTe. MbpBOHAYANHOTO MeCceyHO Bb3HarpaXKaeHue ce onpeaensa 3a CPoK A0

37 Bum un. 4, an. 1, 7. 7 KCO BbB Bp. c un. 6, an. 3 KCO

38 EBRD INSOLVENCY OFFICE HOLDER PRINCIPLES, AoCTbMHM Ha
http://www.ebrd.com/downloads/legal/insolvency/ioh principles.pdf.- lpuHuun 9, 6 e ,,.
3Dijrectorate General for Internal Policies. Policy department C : Citizsens’ rights and constitutional affairs.

Harmonisation of insolvency law at EU level, European Parliament, Brussels, 2010, annex Il.
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HayasHaTa AaTa 3a 3ano4vBaHe Ha npoueaypaTta 3a ocpebpABaHe U npeacTaBasaBa GUKCUMpPaAHa
CyMa, KOATO He MoXe Aa bbae no-manka ot 10 MMHUManHu paboTHM 3annatv u no-ronama ot 30
MUHUMaNHKW pabotHM 3annatu. Cnes 3amoyBaHe Ha  ocpebpABaAHETO, MEeCeyHOoTo
Bb3HaArpa*kgeHne Ha HasHavyeHUTe 3a CMHOMK /INLA ce onpeaena OT ynpaBUTENHUA CbBET Ha
®IBb no peaa Ha Hapeaba Ha BHB. 3aKOHBT NpeABMKAA CbLLLO OCHOBAHMA U pes, 3a HamanaBaHe

Ha onpeaeneHoTo mecevyHo Bb3HarpaxgeHme Ha CMHAWKa Ha 6aHKa.

3a noctMraHe Ha ACHM M B MWHTEpeC Ha BCUYKM CTPAHWM nNpaBuaa OTHOCHO
Bb3HArpParkAeHMeTo Ha CUHAMKA € HeobXxoAMMO W3MEeHeHMe B TeKCTOoBeTe OTHOCHO
Bb3Harpa*kAeHNeTo Ha CMHAMKA, TaKa Yye Aa ce YCTaHOBAT NO-ACHWM U 6e3cnopHM nNpaBuaa, KaTo
HanNpuMmep - pamMKa 3a onpegendAHe Ha Bb3HArpaXK4AeHWeTo Ha CMHAMKA, 06Bbp3aHa oT
CJIOXXHOCTTa Ha NPOM3BOACTBOTO NO HECHCTOATE/IHOCT U NOCTUTHATUTE OT CUHAWKA Pe3ysiTaTu, B
T.4. - CTAaHOAPTHO B PasyMHO ManbK pasmep TEKYLLO Bb3HarparkaeHue, KOeTo m3niallaHe ga
MoXe fa 6bae rapaHTUPaHO M 3a4b/IKUTENIHO OKOHYATENIHO Bb3HArparkaeHue B pasamep, KOUTo
61 cTuMmynunpan 6bpP30TO M ePEKTUBHO NPUKAIOYBAHE Ha NpoueaypaTta. OcBeH ToBa, HEOHX0AMMO
e Ja ce BbBeAaT MexaHu3mum B T3, KOMTO Aa rapaHTUpaT CBOEBPEeMEeHHOTO MoJydaBaHe Ha
Bb3Harpa*kaeHueTo, B T.4. - Ype3 M3naallaHe Ha TEKYLLOTO Bb3HarpaxaeHne Ha CMHAMKa n oT
nocTbnAeHMa oT npogaxba Ha obe3snevyeHUsA, HO camo 3a Mecela, NPe3 KOWTO € M3BbPLIEHO
ocpebpABaHe HAa CbOTBETHOTO MMYLLECTBO. [lpyr Bb3MOMEH MOAX0A € pernameHTUpPaHeTo Ha
uenesn GOHA 33 U3NNALLAHE HA Bb3HArParKAeHMETO, M3TOMHULM 33 KOMTO Aa 6baaT Hanpumep
npuxoaute Ha Tbprosckua pernctbp n PHOJTHLL n/vnm obocHOBaHU No pasmep npeasapuUTenHu
BHOCKM OT BCUUYKM AeMNCTBALLM APYHKECTBA N €AHONMYHN Tbprosun. FleHepupaHeTo Ha cpeacTBa B
nogobeH ¢oHp 6M morno ga cb3gane u H6asa 3a OCbLLECTBABAHE HA MO-aKTUBHWU MOJUTUKM B
obnacTTa Ha MepKNUTe 3a PaHHO M3BECTABAHE HA GMHAHCOBM NPOBAEMM, KOUTO CbHLLO Ca MOCOYEHMU

B Anpektmea (EC) 2019/1023 KaTO aHTa*KMMEHT Ha AbPrKaBUTE YNEHKM.
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2.4. ObcbaeHuTe cneuduKn Ha NPOM3BOACTBOTO MO CTabuM3aLUMA U HerosaTa sierasiHa
uen, nocoyeHa BYn. 761 T3, a UMeHHO - Aa 6bae NpefoTBPaTEHO OTKPUBAHETO HA NPOM3BOACTBO
NO HECHCTOATE/IHOCT MO OTHOLIEHME Ha TbProseLa U Aa NPOABL/IXKN AEMHOCTTA HA NpeanpUATUETO
My, Ca OCHOBaHWe 3a KBainduumpaHe Ha cTabuamsaumaTta KaTto npoueaypa 3a NPeBaAHTUBHO
NPecTpyKTypMpaHe no cmucbaa Ha [Aupektma (EC) 2019/1023. OT BB3MOMXKHOCTUTE Ha
CTabunm3ayMoHHaTa NpoLueaypa MoraT Aa ce Bb3N0A3BaT KAaKTO HOPUAMYECKN NLA — TbPrOBCKM
APYXKecTBa, Taka N GU3MYECKN NNLA, KOUTO YyNpaxKHABAT AeMHOCT KaTo ET nan HeorpaHuyeHo
OTrOBOPHU CbAPYKHULM. MO OTHOWEHME HA MOCOYEHUTE KaTeropmm GpuU3nMyYeckn anmua CMUCHA
CcTabunmszaumaTa MoxKe Aa u3NbaHABA U QYHKUMATA Ha npoueaypa 3a NPecTpykTypupaHe u

onpouiaBaHe Ha 3a4b/1XKEHNATA Ha NOYTEHUTE nNpeanpunemayun.

MpWNOXHOTO None Ha cTabuaMsayMoHHaTa Npoueaypa He CbOTBETCTBA B Mb/IHA CTEMNeH
Ha obxBaTta Ha [AupekTtnea (EC) 2019/1023, Tbii KaTO € OrpaHMYEHO B HAKO/IKO acrneKTa — He e
M3PUYHO nNpeaBUMAEHO M3NON3BaHeE Ha CcTabuamsaumata nNpu  Koonepauumute-TbprosLy;
HeAonyCTUMOCTTa Ha CTabunM3aymaATa 3a Tbprosel, KOMTO B 3aKOHOYCTaHOBEHUTE CPOKOBE He e
nouckan obsassBaHe B TbProBCKMA PETMCTBbP Ha FOAULIHUTE CM GUHAHCOBM OTYETHM 33 NOCAeHUTE
TpW rogvHuM npeau nogasaHe Ha monbaTta 3a ctabunmsauyma, e popmanHa M HecbobpaseHa ¢
ANCKPEeLMOHHaTa Bb3MOXHOCT, NpeasuaeHa B ui. 4, naparpad 2 ot Aunpektusa (EC) 2019/1023;
OCBEH MpeyKaTa 3a npuaaraHe Ha cTabuamsaumaTa NO OTHOLIEHME HA TbProBel, NPU KOWTO
noseye OT €AHA NeTa OT HEroBMUTE 3a4bJ/IIKEHMA CA KbM CBbP3aHM INLLA U KbM AMLA, KOUTO Ca
npunaobunun npes nocnegHUTe TpU rOANHM B3EMAHUA OT CBbP3aHM C TbProBeLa MLa, He OTYUTa
PA3NMKUTE MEeXKOYy OTAENHUTE KAaTeropum CBbP3aHM AMLA U € HENPOMoOPLMOHANHA CNPAMO
NoTeHLMaNHUTE Bb3MOXKHOCTM 32 MOpPaJIEH PUCK U yBpeXKaaHe Ha KpeautopuTte. OT gpyra cTtpaHa
- OrpaHuYeHusATa OTHOCHO nuuata, npeasuaeHn 8 Aupektnsa (EC) 2019/1023 He ca U3PUYUHO

YPeAeHu B AeNcTBallaTa pamKa Ha CTabunamnsaumoHHaTa npoueaypa.

MPEMOPBKWU: 3a noctvraHe Ha NbAHO CbOTBETCTBME C MAEATa Ha AUPEKTMBATa U
paboTewo cbyeTaBaHe MexKay CTabunusaumsaTa U ApPYruTe Bb3MOMKHOCTM 3a 3anasBaHe Ha

npeanpuATMETO Ha ANbKHUKA, € HeobxoaMma HOBa pedaKkumaTa Ha Yn. 761 T3, KoATo Aa Hacouun
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LenTa Ha NPoOu3BOACTBOTO NO CTabunM3aLmns UMEHHO KbM NPeaoTBPaTABAHETO Ha danuTa, KOUTo
cnopes, npaBuiaTa Ha TbpProBCKaTa HECBLCTOATE/NIHOCT HACTbNBa He C OTKPUBAHETO Ha
NPOW3BOACTBOTO MO HECHLCTOATE/IHOCT, @ C 06ABABAHETO B HECLCTOATENHOCT. [pn ToBa He e
npenopbYMTENHO DYKBA/NHOTO Bb3MNPOM3BEXKAAHE HA TEKCTa Ha AMPEKTUBATa, Tbi KaTo TON e
dopmynmpaH TBbpAe 060, 33 Aa Ce M3NO0N3BA NPU XapMOHM3aLUMATA HA MaTepmaTa OT AbpKaBu

Y/IEHKW C PA3/INYHM NPaBHU ypeabu.

B cnyyait ye HaucTUHA ce uenun pa3BuThe Ha NOAMTUKUTE 32 HacbpyaBaHe Ha Ky/Typa Ha
NPecTpyKTypupaHe W CcTabuamMsauma Ha npegnpuatmata, To 6K 6MNO0 NpenopbUYMTENHO
NpPOM3BOACTBOTO MO HECLCTOATE/IHOCT Aa CE SBABA MNpeyka 3a cTabnansaumaTa BbB Bb3MOMKHO
HaM-KbCHUA CU eTan — Korato ANbKHUKBLT Beve € 06ABEH B HECHCTOATENHOCT, UM aKO Ce TbPCU
Nno-paHeH MOMEHT, TO TOM Aa 6bae OTKpMBaAHE Ha NPOU3BOACTBO MO HECHCTOATE/THOCT C PeLleHne
no 4n. 630, an. 2 T3, KOraTo KOHCTaTaLUMATA OTHOCHO XM3HECNOCOBHOCTTa Ha NPeANPUATUETO €
HanpaBeHa cnen WU3AcHABAHE Ha ¢aKTMyeckata OOCTaHOBKA B pPamMKUTe Ha CbaebHo

nponssoacTBoO.

B nocoka ocurypAaBaHe Ha AOCTbMHOCT Ha NPomn3BoAaCTBOTO MO CTa6MJ'IM3aLI,Mﬂ 6u 6una
NPoOMAHa B NOJIUTUKUTE NO OTHOWEHWE HA: C/IOXKHOCTTAa Ha npoueayparta no CTa6VII'IVI3aLl,VIFI;
NU3NUCKYEMUTE AOOKYMEHTU U MPUNTOKEHUA KbM monbaTta 3a CTa6VIJ'IM3aLI,VIﬂ N OrpaHUYEHUNATA
BbpXy ,D,EVIHOCTTa Ha ANbXHWUKa cnen OTKpuBaHe Ha Npon3BoacTBOTO No CTa6VIJ1M3aLI,MFI, KOATO
CbOTBETHO Aad HAaMeEPU OTPpa*KeHne B USMeHEHNA U AO0ONb/IHEHUA HA HOPMATUBHATA ypep,6a, BTOBa
YNCNO CbC Cb34aBaHE Ha ONPOCTEHU NpoLeaypun 3a MUKPO-, MaZlIKn U CpeaHn NnpeanpmnaTmna nam
NnoHe 3a AONbXKHUUKUM CbC CPaBHUTE/IHO NO-OMPOCTEHA WMKOHOMMUYECKA AEVIHOCT, KaKTO U

npoueaypun, npn KOUNTO ANBKHUKDBT OCTaBa U3UANO BbB B1ageHNE Ha NpeanpuAaTUeTo Cu.

3.NMPENOPBKU KbM OPITAHUTE HA USMB/IHUTENTHATA BNACT

C uen pgonbnsaHe, nogobpaBaHe U PasBUTME Ha MONUTUKUTE U 3aKOHOAATE/CTBOTO B

obnacTtra Ha NPeBAHTUBHOTO NPECTPYKTYPUPaHe N HECDBCTOATENHOCTTA € NPEeNoOPbBUYNTENHO!
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1. [Aa ce ontTumusupa VPEAGBTB Ha 034paBUTE/IHOTO NPOU3BOACTBO NO YacCT YeTBDBPTA

Ha T3 KaTto:

- ce U3meHu yn. 698 T3 1 ce npeaBUAM Bb3MOXKHOCT CbAbT MO HECHCTOATENIHOCTTA, MO
MCKaHe Ha HAKOoe OT /MuaTta, KoWUTO ca NerMTMMUpaHuM Aa npegnarat nnaH 3a
o3ApaBABaHe, Aa YyAb/XKaBa CpPOKa 3a npegiaraHe Ha NNaH, Korato ToBa e
HeobXxo4MMO 3a NoNyYaBaHe Ha OKYMEHTU, paspeLwleHms n ogobpeHuns nam no apyrm

Ba*XHU NMPUYNHU;

- a/ITEPHATUBHO, 4YpeE3 peaakuna Ha 4. 698 pa ce YAbNXKN U3HAYA/ITHO CPOKDBT 3a

npeanaraHe Ha o3apasBuTeneH naaH;

- [a ce BbBede MPoLECyaNeH CPOK 3a NPOM3HAcAHE Ha MWHUCTbPA Ha GUHaHCUTE
OTHOCHO HamanABaHe, OTCPOYBAHE MM Pa3CpoYBaHe Ha Nyb6ANMYHM B3EeMaHUA, UK
anTepHaTMBHO — [la Ce BbBee NPaBMAOTO 33 Mb/IYa/IMBOTO Cbr1acKe, Ypes CbOTBETHO

nameHeHue B yn. 189 AOMK.

2. [a ce BbBege ypep,6a, KOATO rapaHTUpa noagabp>KaHeTo U nosullaBaHETO HaA

KBannduKaumaTa Ha CMHAULUTE, KaTo:

- ce npeaBuAAT NPOMEHMU B TEKCTOBETE OTHOCHO OBOYYEeHWMETO Ha CUHAMUUTE, KOUTO
[aBaT Bb3MOXHOCT 3aAb/I’KEHMETO 33 0byyeHune Aa 6bae U3NbAHABAHO OT CUHAULMUTE
M 4ype3 MnoceleHMe Ha CeMMHaApU U KBanuduKauMu, OpPraHUsMpaHuM OT Apyru
0byynTENHM OpraHu3auMm uamM nNpodecuoHanHUTe OpraHnsaLMmM Ha CUHAMLMTE, MO

I'IO,CI,O6VI€ Ha 3a4b/1IXKEHUNETO 34 o6yqume npwun agBOKaTUTE,

- Ce YyCTaHoBM B T3 BbB3MOXHOCT MMHUCTBPBT Ha MNPaBOCHAMETO Ja Bb3/ara
M3roTBAHETO HA OOYYMTENHM MPOrpamm U KypcoBe B PasnnMyHM GopmMaTh Ha TPeTu

mua.

3. [a ce ypeau TpaiiHO U epEeKTUBHO BBMPOCHT C Bb3HArpaXKAEHUEeTo Ha CUHAOMUKA,

KaTo:
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- Cé MnoTbpCAT WU3TOYHUMUM 3a 3ahnallaHeE Ha CUHAWUKA WU3BBbH MacCaTta Ha

HEeCbCTOATE/IHOCTTA, B T.H. — (1)OH,EI| CbC cneunanHo npegHasHa4YeHUE,

- Ce YCTaHOBAT NO-ACHM 1 6e3CNopHM NPaBuUIa OTHOCHO 3an/alaHeTo, KaTo Hanpumep
paMKa 3a onpeaensHe Ha Bb3HarpaxAeHMeTo Ha CMHAMKa, 06Bbp3aHa OT C/I0XKHOCTTa
Ha NPOM3BOACTBOTO MO HECLCTOATE/IHOCT M MOCTUrHATUTE OT CUHAMKA PE3yNTaTH, B T.u.
TEKYLO Bb3HarpakAeHue, KOeTo M3nialaHe ga MoxKe ga bbae rapaHTMpaHo u
3a4b/KUTE/IHO OKOHYATE/IHO Bb3HarpakaeHwe B pa3mep, KOWTo 6u ctumyamnpan

6bpP30TO M ePEKTUBHO NPUKIOYBAHE Ha NpoLeaypaTa.

- Ce rapaHTMpa CBOEBPEeMEeHHOTO MoJiyyaBaHe Ha Bb3Harpa*kAeHueTo, B T.u. - ypes
u3nnawaHe Ha TeKyWwoOoTO Bb3HarpaxgeHne Ha CUHAMKA M OT NOCTbNAEHWA OT
npogaxba Ha obesneyeHWsa, HO cCamo 3a meceua, Npe3 KOMTO € M3BbPLIEHO
ocpebpABaHe Ha CbOTBETHOTO WMMyLecTBO. [pyr Bb3MOXEH noaxon e
pernameHTMpaHeTo Ha uenesn ¢GoOHA 32 M3NJaAWAHE Ha Bb3HArParKAEHWeTo,
M3TOYHMLM 33 KOUTO ga 6baaT Hanpumep npuxoamTe Ha TbProBCKMA PErucTobp U
PIONMHL, u/vnn obocHOBaHM MO pasmep NpeaBapuUTENIHU BHOCKM OT BCUYKM

AeNCTBaLLM APYIKECTBA U e4HOIMYHN TbProBLM.
- 4. [a ce pa3swmpu NPUIOKHOTO NoJe Ha CTabunnsaumMoHHaTa npoueaypa, Karto:

- Ce BbBeAaT NpOMEHU B MpaBHATA ypep,6a C KOUTO AOa Ce OoCUurypu npunaraHe Ha

cTabununsa UMATa Npn KoonepaunnTe-Tbprosuu;

- Cé CMEeK4YMN CaHKUMATa 3a Tbproseu, KOMUTO B 3dKOHOYCTaHOBEHUTE CPOKOBE HE €
nouckan obasasaHe B TbProBCKNA PerMcTbp Ha rogniHnTE CH d)VIHaHCOBM OT4YeTU 3a

nocnegHuTe TpPU rogMHU Npean nogasaHe Ha mosbara 3a ctabunnsauus;

- Cé oCMUCNU NpeYKaTa 3a NpwuaaraHe Ha CTa6VI}'IVI3aLI,VIFITa Nno OTHOWEeHWEe Ha TbpProBseuy,
npu KOMTO noBeye OT €4Ha NeTa OT HErosute 3a4bv/1IXKeHNA Ca KbM CBBbP3aHN /IMLUA U

KbM 1nLUa, KOUTO Ca I'IpVI,EI,O6VIfIVI npes3 nocnegHnTe Tpn roagnHn B3eMaHMA OT CBbP3aHU
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C TbproBeua /MLA, KaTO Ce OT4YeTaT Pas/IMKUTE MeXAy OTAEe/NHUTE KaTeropuu

CBbp3aHU nnua.

5. [la ce npeaBuan HOBa pepakuMATa Ha uin. 761 T3, KOATO Aa HAcouu uenTa Ha
NnpousBoOACTBOTO NO CcTabuausauma KbmM npeaoTspaTtaABaHe Ha o06ABABaHeTO B

HEeCBbCTOATENNHOCT.

6. [Oa ce ocurypy nOAXOAAWO CbOTHOWEHUE MeXAay Crabunmsaumata u

HEeCbCTOATE/NNIHOCTTa, KaTo:

- Ce npegsnan Bb3MOXKHOCT 3a NpeMnHaBaHe OT NPOMU3BOACTBO MO HECHCTOATENTHOCKT

KbM CTa6MI'IM3aLI,Mﬂ;

- NpOon3BOACTBOTO MO HECLCTOATENHOCT Aa Ce ABABA MNpeYyKa 3a cTabmamsaumnaAata BbB
Bb3MOXHO HaM-KbCHMA CWM eTan — KoraTo JONbXHUKLT Beye e o06ABeH B
HEeCbCTOATENHOCT, UK aKO Ce TbPCK NO-PaAaHEH MOMEHT, TO TOM Aa 6bae OTKPMBAHE Ha
NpPoM3BOACTBO MO HECLCTOATENHOCT C peweHue no 4yn. 630, an. 2 T3, Korato
KOHCTaTaLMATa OTHOCHO M3HeCcnocobHOCTTa Ha NpeanpUATMETO € HanpaBeHa cneq,

N3ACHABAHE Ha d)aKTVI‘-IECKaTa obcTaHOBKa B PaMKHUTE Ha C'bﬂ,e6HO npomn3soacTtBoO.

7. [1a ce onpoCTAT npoueAaypuTe 3a CTabunnsauma oTHOCHO:

U3NCKYEMUTE AOKYMEHTU U NPUJIONKEHMA KbM MonbaTa 3a cTabunmsaums;

- OrpaHUNYEeHUNATa BbPXY AeﬁHOCTTa Ha ONBbXHWUKa chel OTKPpUBaHeE Ha nNponssoacTtBOTO

no ctabuamnsaums;

- ONMPOCTEHW Mpoueaypy 3a MMUKPO-, MAJIKM U CpegHU NpeanpuaTMA UAM MNoHe 3a

ANbAKHNUN CbC CPABHUTENTHO NO-0NMNPOCTEHA MKOHOMMYECKA AeﬁHOCT;

- npoueaypwv, NPy KOMTO ANTbXKHUKBT OCTaBa M3LAIO0 BbB BAaZEHWNE HA NpeanpUATUETO

CH.
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PernameHT (EC) 2015/848 Ha EM n Ha CbeeTa ot 20 mait 2015 r. OTHOCHO NPOW3BOACTBOTO MO
HecbCcToATENHOCT (NpepaboTeH TeKCT)

Oupektmea (EC) 2019/1023 Ha EBponeiickuna napnameHT 1 Ha Cbeeta ot 20 toHKn 2019
roAuHa 3a paMKuTe 3a NPeBaHTUBHO NPECTPYKTYpUpPaHe, 338 ONPOLLABAHETO HA 3a4b/IKEHMA
1 3abpaHaTa 33 oCbluecTBABaHE Ha AeMHOCT, 332 MEPKUTE 3a NOBULLABAHE Ha ePEKTUBHOCTTA
Ha NPOM3BOACTBATA MO NPECTPYKTYPUpPAHE, HECHCTOATENHOCT M ONPOLLLAaBaHe Ha 3a4b/IXKEHNA
M 3a M3MeHeHue Ha Oupektumea (EC) 2017/1132

HauuoHaneH nnaH 3a BbBeXgaHe Ha eBpoTo B Penybaunka bbarapus

MnaH 3a AeiCcTBME C MEPKM 33 afpecrpaHe Ha NocaeagalmTe aHraXXMMeHTH Ha Penybaunka
bbarapua, chen npucbeamHABaHETO BbB BanyTHMA mexaHusbm |l v Ha Apyrn cebp3aHmn
NO/INTUKM

YcTporicTBeH NpaBUAHMK HA MUHUCTEPCTBOTO Ha NPABOCHANETO

MagaHcKa, H., Hosute nonoxeHuna B Tbprosckua 3akoH, C, Tpya v npaso, 2017

MagaHcka, H., cn. ,06uecrso u npaso”, 6p. 2/2018 .
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